United States Compliance with CAT: Prison and Jail Conditions
When the United States ratified the Convention against Torture (“CAT”) in 1994, it embraced legally binding
obligations to refrain from acts of torture and cruel, inhuman, or degrading treatment or punishment. While some
gains have been made in adherence to CAT requirements, there is a need for greater compliance in the area of
prison and jail conditions.
Many corrections facilities subject prisoners to prolonged solitary confinement, sometimes lasting years or decades,
despite evidence of irreversible physical and psychological harm.1 Some expose prisoners to unhealthy and
dangerous conditions including sexual and physical violence, poor sanitation, contaminated food, and
inadequate access to health care.2
The Prison Litigation Reform Act (“PLRA”) establishes burdensome restrictions on court access that apply only to
prisoners and operate to deny a meaningful remedy to many victims of torture and cruel, inhuman, or degrading
treatment or punishment.3 Despite U.S. ratification of CAT, grave human rights abuses, sometimes rising to the
level of torture, continue to exist in prisons and jails.

Legal Framework: Convention against Torture, Articles 1, 2, 14, 16
Committee against Torture Concluding Observations
In 2006 the Committee Against Torture (“Committee”) expressed concern about “the extremely harsh regime
imposed on detainees in ‘supermaximum prisons’” and “the prolonged isolation periods detainees are subjected
to, the effect such treatment has on their mental health, and that its purpose may be retribution, in which case it
would constitute cruel, inhuman or degrading treatment or punishment.”4 Noting “reliable reports” of sexual
violence in U.S. places of confinement, the Committee commented on “the lack of prompt and independent
investigation of such acts and that appropriate measures to combat these abuses have not been implemented by
the State party.”5 The Committee recommended that “the State party should not limit the right of victims to bring
civil actions and amend the Prison Litigation Reform Act accordingly.”6 Finally, the U.S. was asked to supply
statistical data about efforts to prevent, investigate, and prosecute acts of torture or cruel, inhuman or degrading
treatment or punishment in places of confinement.7

Other UN Body Recommendations
The Human Rights Committee, in its 2014 concluding observations on the U.S. periodic report, called on the State
to impose strict limits on the use of solitary confinement and prohibit its use for juvenile prisoners and those with
serious mental illness.8 The Special Rapporteur of the Human Rights Council on torture and other cruel, inhuman
or degrading treatment or punishment has determined that solitary confinement “can amount to a breach of article
7 of the International Covenant on Civil and Political Rights, and to an act defined in article 1 or article 16 of the
Convention against Torture.”9 The Special Rapporteur has also concluded other conditions of confinement may
constitute torture, including overcrowding, lack of ventilation, and poor sanitary conditions,10 and that violence
among prisoners may constitute torture when the State fails to undertake meaningful preventive action.11
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List of Issues
The Committee sought additional information from the United States government, including:
• Efforts made to address conditions in super-maximum prisons, including prolonged isolation;12
• The prevalence of sexual violence in places of detention, and steps taken to prevent, investigate, and

prosecute such acts;13 and
• Whether it has amended the Prison Litigation Reform Act.14

U.S. Government Report
The United States government reiterates its position that “[t]here is no systematic use of solitary confinement in the
United States,”15 even though a recent study undertaken by the U.S. Government Accountability Office found that
the Federal Bureau of Prisons housed 435 prisoners in the federal Administrative Maximum Facility (“ADX”), and an
additional 377 prisoners across its other facilities, confined alone in their cells for approximately 23 hours per day.16
Solitary confinement is widespread in state and local prisons and jails.17
The Untied States outlines partial implementation of domestic legislation designed to address sexual violence and
notes that these regulations are applicable to all federal confinement facilities.18 Unfortunately sexual abuse
remains common in U.S. prisons and jails.19 Fear of reprisal contributes to underreporting,20 which may explain the
“relatively small number of cases in which an inmate reports a violation to authorities” noted by the United States.21
The United States alleges that “there is no question that inmates may bring a civil action and receive a judicial ruling
on the challenge,” and states that it has therefore not amended the Prison Litigation Reform Act.22 However, by
barring compensatory damages, the PLRA denies a meaningful remedy to many prisoners who have been victims of
torture or cruel, inhuman, or degrading treatment or punishment.23

Suggested Questions for the Review
• What measures are being taken to eliminate prolonged solitary confinement in United States prisons, jails

and other detention facilities?
• When will the UN Special Rapporteur on Torture be granted access to prison and jail facilities in the United

States?
• Will the United States government make available disaggregated data on the use of solitary confinement in

the Federal Bureau of Prisons, state and local prisons and jails, and privately contracted places of
confinement?

Suggested Recommendations
• Ratify the Optional Protocol to the CAT.
• Ensure that solitary confinement is used only when no less restrictive alternatives exist and for the shortest

time possible, and that prisoners receive meaningful procedural safeguards prior to and during such
confinement.
• Require federal, state, and local governments to regularly compile and publish disaggregated data on their

use of solitary confinement, including racial/ethnic identity, mental health status, disability status, gender,
age, and duration of isolation.
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Convention Against Torture Taskforce.
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