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RACIAL ISSUES IN NEW YORK’S CRIMINAL JUSTICE SYSTEM FACT SHEET SERIES – 2011
#1 – RACE AND FELONY DISENFRANCHISEMENT

NYMRO HEALING JUSTICE PROGRAM * 15 RUTHERFORD PLACE * NEW YORK, NY 10033 * 212-598-0965 * WWW.AFSC.ORG
The racial disparity of New York’s criminal justice system is without rational justification. When a state’s incarceration rate is 17 times higher for people of color, something is wrong. When the odds of a black male going to prison are greater than him earning a college degree, justice is not served. These realities of this race biased system have harmful rippling affects on African American and other communities of color. One such affect is the loss of voting rights.  This “collateral consequence” has destined generations of people of color to second class status with little to no power to challenge their circumstances. This fact sheet addresses the history and current climate of felony disenfranchisement in New York with the faith that a more informed society leads to a more just society. 
OVERVIEW: 
New York Election Law § 5-106(2) provides:  "[n]o person who has been convicted of a felony pursuant to the laws of the state, shall have the right to register for or vote at any election unless he shall have been pardoned or restored to the rights of citizenship by the governor, or his maximum sentence of imprisonment has expired, or he has been discharged from parole." This means that in New York State, a person loses his/her right to vote upon being sentenced to prison after a felony conviction. This disenfranchisement continues for the duration of their incarceration and parole supervision. The right to vote may only be restored by completion of sentence, discharge from parole, gubernatorial pardon or, the securing of a Certificate of Relief from Disabilities from the sentencing court or Division of Parole. This harsh reality currently affects over 108,000 New Yorkers, of which 43,000 are on parole.
  

PERSPECTIVE:

New York joins 48 other states in prohibiting people in prison from voting (Maine and Vermont allow those incarcerated to vote) and 35 states that extend the prohibition to people on parole. Historically, criminal disenfranchisement in the United States and in New York has been deeply rooted in racist ideologies and practices. The New York State Constitution as adopted in 1777 limited the franchise to any “freeman” provided they paid taxes and owned property, effectively disenfranchising blacks. This theme continued with the 1874 adoption of the New York State Constitutional Amendment that required disenfranchisement throughout the state of anyone convicted of an “infamous crime”. Although this amendment is racially neutral on its face, it is grounded in the belief (easily turned into “reality” by criminal justice practices) that blacks were more likely to be convicted of criminal behavior. Today, this has resulted in the disenfranchisement of approximately 2 million African Americans nationally including some 70,000 New Yorkers. If we add other people of color, these numbers become even more staggering.  
TESTIMONIES:

[image: image1.jpg]American Friends
Service Committee



It’s November 2, 2010 at 4:15am, Larry White is headed to the polls to serve as a poll monitor; something he’s done for the past 3 years however, today is a bit different. Larry will leave his site early so he can return to his neighborhood to vote; for the first time in his life. After over 50 years of incarceration and community supervision, Larry’s constitutional right to vote was restored upon the termination of his parole. When we met Larry that morning, the natural question was “How does it feel?” “I feel like I count in some meaningful way for the first time in my life” was Larry’s response.  He continued by sharing his efforts while incarcerated to reform prison policies and procedures while longing for the opportunity to reintegrate into society. After his release in 2007, Larry continued his commitment to criminal justice reform. He spends countless hours supporting the men he “left behind” with his work at the Fortune Society and the American Friends Service Committee. He is also developing a Hope Lives for Lifers program to address the particular challenges faced by those with extended sentences. He has done this all while being denied his voting birthright, a right Larry believes should only be lost for acts of treason. We spoke with Larry the next day and asked if he was happy with the election results and if his candidates won. Larry said “You know; I didn’t even follow the results because for me, casting my vote was the victory… I am now an American”.   
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We first met Ramon Velasquez in September 2010 at a strategy meeting on restoring the right to vote for parolees which he helped organize through his work with VOCAL. He talked about his daily efforts to get his life and rights back while serving 32 years on parole. These efforts have included protests at City Hall, numerous meetings with elected officials including Governor Paterson and countless grassroots organizing. Ramon was released from parole on August 27, 2010 and without hesitation but with some trepidation went to register to vote for the first time that same day. He recalls not sleeping the night before election and arriving at P.S. 274 feeling “a bit funny”.  He really had no idea what to do and boldly announced “This is my first time voting and I need help”. He then casted his ballot and shared his story with poll workers and fellow voters which led to “shaking hands with people like a politician”. Ramon now feels like he can talk to his children about exercising their right to vote without being ashamed or feeling hypocritical.  
CHALLENGES:

Although challenges to New York’s criminal disenfranchisement laws have come in various forms, the more prevalent and potentially successful have been lobbying and litigation. There are efforts to secure an executive order from the Governor granting the right to vote to all people on parole and to encourage the legislature to amend the law to automatically restore voting rights to all New York citizens upon their release from prison. The most promising federal intervention is the Democracy Restoration Act (H.R. 3335), a proposed bill currently in committee.

The bulk of the litigation on this issue has argued that the law violates section 2 of the Voting Rights Act along with the fourteenth and fifteenth amendments to the United States Constitution (see Hayden v. Pataki, 449 F.3d 305 (2d Cir. 2006).

QUERIES:

Is this an example of Jim Crow revisited?
How does criminal disenfranchisement affect the legitimacy of the electoral process?

What is the rationale supporting criminal disenfranchisement?

Should people in prison or on parole have a political voice?

Is disenfranchisement a legitimate form of punishment?

What affect does criminal disenfranchisement have on successful reintegration?

How does criminal disenfranchisement in New York affect communities of color?

Can the United States be an international “defender of democracy” and maintain criminal disenfranchisement laws?

NEXT STEPS:

Encourage communities of color to vote so as to challenge the “so what” response

Support bills like the Democracy Restoration Act
Increase state and federal legal challenges by considering other parties with standing
Raise principles of healing and transformation to support full reconciliation

Support advocacy efforts on the issue
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