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ISRAELI SETTLEMENTS AND THE PALESTINIAN-ISRAELI CONFLICT

PREFACE

In May 1997, the Middle East Programs of
the American Friends Service Committee
(AFSC) commissioned Terry Rempel to travel
to Israel and Palestine and prepare a report on
Israeli settlement activities in the Occupied
Palestinian Territories — including East Jerusa-
lem, especially since the 1993 signing of the
Declaration of Principles. Terry interviewed
representatives from Palestinian and Israeli
nongovernmental organizations (NGOs) and
individual activists about their work on settle-
ment issues.

This is the first part of Terry’s two-part
report. In it, Terry looks at the settlement
policies of successive Israeli governments since
1967 and the effects of these policies on
Palestinians living in the West Bank, including
East Jerusalem, and the Gaza Strip. Terry’s
report also draws connections between the
Israeli land-use policies put into place after the
establishment of the state of Israel in 1948 and
the post-1967 policies enacted in the Occupied
Palestinian Territories.

The second part of Terry’s report recom-
mends ways that organizations/NGOs in the
United States can support Palestinian and Israeli
NGOs and individuals working for a just and
lasting peace between Palestinians and Israelis.

For a copy of Part II, you can use the enclosed
order form. Part II also is available on the web
at www.afsc.org/ispal/settlemt.htm.

Unfortunately, the information in this
report continues to be very relevant. A change
in government in Israel — from Likud to Labor
in 1999 — did not result in an end to settle-
ment activity. In recent findings, Peace Now
documents that since the Barak government
came to power this past year, settlement activity
has almost doubled over the last year of the
Likud-led government.

Responses to this report are welcome and
can be addressed to:

Kathy Bergen, National Coordinator
Middle East Peace Education

Bill Pierre
Director, Middle East Programs
International Programs

American Friends Service Committee
1501 Cherry St., Philadelphia, PA 19102
e-mail: settlementreport@afsc.org
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PART I

Implications

Introduction

The commencement of construction in
early 1997 of a new Jewish-only settlement on
Jabal Abu Ghnaim (Har Homa) in occupied
East Jerusalem placed the issue of settlements
under the glare of the international media — at
least for a short while. However, Israeli settle-
ment activity in the Occupied Territories has
been growing at a pace that outstrips activity
prior to the initiation of the current peace
process. This is one of the central paradoxes of
the so-called Oslo process. The Oslo Accords!
are based on the principle of “land for peace”
as codified in United Nations Resolutions 242
and 338. Yet Israeli control over occupied
Palestinian territory is being strengthened by
the expansion and construction of settlements.
This paradox is all the more poignant because
of the apparent acquiescence of the United
States, the co-sponsor of the process, to Israeli
settlement activity.

The collapse of the already moribund
negotiations between the Likud government of
Israel and the Palestinian Authority (PA) follow-
ing the February 1997 decision to approve
construction of Har Homa clearly demon-
strated the political impact of continued Israeli
settlement on the peace process. The transfer of
Israeli settlers to the Palestinian neighborhood
of Ras Al-Amud in occupied East Jerusalem
several months later initiated a similar crisis.
While settlement activity continued at the same
pace as under the Rabin/Peres Labor govern-
ment, the distinct approach of the Netanyahu

administration, characterized by increased
financial support for settlements, lifting of
development restrictions, approval for some of
the most controversial settlement projects, and
an apparent general dislike of the Oslo process
itself, has pushed the issue of Israeli settlements
to the forefront of the political process.

The impact of Israeli settlement on the
ground, which includes the destruction of
valuable agricultural land, demolition of
Palestinian homes, geographical isolation of
Palestinian communities, violent harassment,
and partial or total loss of livelihood, continues
to be a touchstone for conflict. For these
reasons, Palestinian and Israeli non-governmen-
tal organizations (NGOs) working actively on
the issue of Israeli settlements in the Occupied
Territories stress the urgent need for an imme-
diate cessation of all Israeli settlement and
settlement-related activity, including the confis-
cation of Palestinian land and construction of
bypass roads serving the settlements. Israeli
settlement in the Occupied Territories is
incompatible with a just and peaceful resolution
of the Israeli-Palestinian conflict. Furthermore,
there is a long-standing consensus in the
international community that the construction
of Israeli settlements in the Occupied Territo-
ries is a violation of international law that
cannot be abrogated by an agreement that does
not afford the same protection as accorded
under international law.

The body of this report examines current
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and historical Israeli settlement practice as it
relates, in both political and human dimen-
sions, to a just and peaceful resolution of the
Israeli-Palestinian conflict. The first section
deals with the most recent Israeli settlement
activity in the aftermath of the Oslo peace
process, initiated in September 1993 with the
signing of the Declaration of Principles by
Israel and the Palestinian Liberation Organiza-
tion (PLO). The following sections examine
settlement activity prior to 1948 until the Oslo
Accords. A special section reviews Israeli
settlement in Jerusalem, Finally, the report
examines some more specific aspects of the
human impact of settlements. This approach
highlights the historical antecedents of current
Israeli settlement practice, including those
elements common to the different periods of
Israeli/Jewish settlement, the negative impact
of settlements, and the urgent need for an
immediate cessation of all settlement activity.

The focus of the report is on Israeli
settlement policy as implemented on the
ground. This is not to understate the impor-
tance of those dissenting Israeli voices and
alternative views, including Israeli NGOs that
support a cessation of settlement activity. A
sampling of these views is included and
informs the recommendations for action
derived from this report.? A second study,
which examines in detail historic alternative
Jewish/Israeli views toward Israeli settlement
practice, would evidence a continuity that
finds expression in current Israeli NGOs and
individuals opposed to Israeli sertlement in the
Occupied Territories, A further study of this
nature, which is beyond the scope of this
report, would significantly strengthen the
recommendations for action based on the
principle of partnership.

Isracli Settlement Since Oslo

Since 1993, both Labor and Likud admin-
istrations have exploited the ambiguity of the
Oslo Accords concerning the status of Israeli

settlements during the interim period. They
have done so in order to increase settlement
activity in the Occupied Territories and
strengthen Israeli control over significant
portions of the Gaza Strip and the West Bank
including East Jerusalem.* While the Accords
do not specifically prohibit settlement activity,
they do prohibit the signatories from making
unilateral changes that may prejudice the final
status of the Occupied Territories.* Under the
Oslo Accords, the issue of Israeli settlements
was postponed to the so-called permanent
status negotiations.” In this respect, the Accords
are consistent with international law: they do
not validate continued Israeli settlement activ-
ity. During the interim stage, the Accords
granted Israel full control over Israeli settle-
ments and all matters related to settlements
including expropriated land.® According to
Israel, the responsibility of administering
settlements during the interim stage may then
be regarded as consistent with the Oslo process
under which the status quo of settlements as of
September 1993 is to be maintained until the
parties determine, through negotiation, the
final status of Israeli settlements,

Nevertheless, the Accords do not define
nor specifically prohibit settlement activity. In
fact, by granting Israel full control over settle-
ments during the interim period, the Accords
have bestowed a degree of legitimacy to Israeli
settlement practice which is widely regarded as
illegal.” Of more immediate consequence for
Palestinians in the Occupied Territories was the
linkage in 1995 between the implementation of
a staged Israeli withdrawal from parts of the
West Bank and the construction of Israeli
bypass roads, ostensibly for security, that
provided the Israeli government with an
additional means to confiscate land and
strengthen settlements.® In this respect, the
status of Israeli settlements under the Accords is
inherently contradictory and an apparent
violation of international law.” The Accords
uphold the principle of land for peace and
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maintenance of the status quo vis-a-vis settle-
ments during the interim stage, but they also
give Israel license to take control of more land
and thereby alter the status quo. International
law, which in the case of settlements prohibits
the transfer of population in or out of occupied
territory, cannot be abrogated by an agreement
that does not afford the same protection and
rights. Yet, the United States, as co-sponsor of
the process, regards the Oslo Accords as the
sole legal reference and has attempted to block
the effective application of international law
through the United Nations, Under these
conditions, Israel has been relatively free to
strengthen its control over the Occupied
Territories through settlement activity since the
beginning of the Oslo process.

While the Oslo Accords were widely
regarded as a break in the long history of the
Palestinian-Israeli conflict, the objective and
methods of Israeli settlement have remained
largely unchanged since the Declaration of
Principles was signed. Israel’s view of settle-
ments as a means to extend the borders of the
state and transfer Palestinians outside Israeli-
controlled territory remains unchanged."
According to the QOslo map, in which the
borders were defined by pre-existing Israeli
settlements, most settlements, with the excep-
tion of those in Jerusalem and inside Hebron,
are located in Area C, which covers nearly

three quarters of the West Bank and remains
under full Israeli territorial control. Palestinian
cities, towns, and villages are located predomi-
nantly in Areas A and B which cover the
remaining territory of the West Bank. Israeli
settlements remain geographically connected
while Palestinian cities, towns, and villages have
been isolated into discontiguous pockets and
surrounced by the territory of Area C.

In Gaza, the distinction is between Israeli
sertlement blocs, the area governed by the
Palestinian Authority, and the yellow security
zones. East Jerusalem, which will be totally
surrounded by Israeli settlements with the
completion of Har Homa in the south of the
expanded borders of the city on Jabal Abu
Ghnaim, is not part of the Oslo map, although
Jerusalem is an issue for the final status negotia-
tions, Continued settlement expansion demar-
cates the prospective boundaries of Israeli
sovereignty in the Occupied Territories while
limiting the territorial scope of a Palestinian
entity, “The only way to prevent such a [Pales-
tinian] state,” according to Yehiel Leiter of the
Council of Jewish Communities in Judea,
Samaria [West Bank), and Gaza, “is to ensure
that there is no contiguity between the major
Palestinian population centers.”'* The Allon
Plus Plan released by former Prime Minister
Netanyahu in May 1997, under which Israel
would maintain control over 55 percent of the

TABLE|  Growth of Selected Political Settlements®® (1.12.941031.12.94 ond 31.12.941031.12.96)
SETTLEMENT POPULATION POPULATION % INCREASE POPULATION % INCREASE
7 1/12/94 31/12/94 31/12/96

Neztarim 20 164 720 206 20
Nisanit 60 323 438 486 34
Beitar 1,700 4,880 187 7,611 36
Etz Ephraim 100 237 137 353 36
Ateret 100 230 130 226 2
Brei Atzmon 200 455 127 431 e
Revava 50 108 116 223 -
Avnei Hevetz 100 214 114 321 33
Masuah 100 210 110 166 27
Mitzpe Shalerm 100 200 100 208 4




ISRAELI SETTLEMENTS AND THE PALESTINIAN-ISRAELI CONFLICT

West Bank, demonstrates the significance of
settlements in defining Israeli borders even
under the Oslo process.’* The absence of
Jerusalem from the Oslo map, as mentioned, is
another case in point.

Israeli settlement has flourished since Oslo
under both Labor and Likud administrations.
The different approaches to settlement in the
Occupied Territories by Labor and Likud
should not be confused with their common
commitment to the basic objective of settlement
nor the basic methods used to acquire control
of land for settlement.' Since Oslo, land for
settlement in the Occupied Territories contin-
ues to be confiscated for “public” purpose,
security, and through “legal” transfer, in addi-
tion to expropriation for bypass roads as a
condition for the implementation of the 1995
agreement.’ Israeli settlement under Labor
after 1992 was guided by the so-called Sheeves
plan, approved in December 1992. The plan
supports selective settlement in the Occupied
Territories similar to the original 1967 Allon
plan.’® The Sheeves plan, however, integrated
settlement into the planning map that outlined
development priorities inside the state of Israel.
Hodgkins notes that this plan allowed the
government “to claim they had cut off direct
government benefits to the settlements, while
channeling the money via grants to private
development initiatives.”” The settlement

TABLE Il Government Cash Transfers and
Investments in Settlements - 1993

CASH TRANSFERS MILLIONS US $
Local government authorities 57

" Income tax reductions 25
Services (maintenance, efc.) 10
Rent Subsidies 4
Investment
Housing, roads, purchase of
unsold units 220
Equipment used by settlements 40
Local gov't councils andinstitutions 32
Loans and grants 37

TABLEIl Government Investment in
Settlements by Ministry*'

MINISTRY MILLIONS US $
Housing 277
Interior 62
Commerce and Industry 30
Treasury 25
Agriculture 23.5
Water Authority 6
Education 5
Tourism 1.5
Religion 1

“freeze” instituted under former Prime Minister
Yitzhak Rabin in 1992 in exchange for U.S.
housing loan guarantees, the cessation of public
construction in settlements, and the fact that a
significant portion of the settlement units
completed under Labor were initiated by the
previous Likud government headed by Yitzhak
Shamir, do not indicate a significant or mean-
ingful change in policy or practice toward
settlements. The so-called settlement freeze
excluded settlements in Jerusalem and its West
Bank environs, those regarded as security
settlements (along the Green Line and in the
Jordan Valley), and some 10,000 units in
advanced stages of construction.’® These
settlements have traditionally been the settle-
ments with the greatest growth potential and
include the majority of the settler population.
“Natural expansion” of existing settlements
also was exempt."”

The minimal impact of the Labor settle-
ment freeze is evident in the significant growth
of settlements after 1992. More than 100
settlements increased in population during the
four years of Labor government.?* Between
1992 and 1996, the number of Israeli settlers
increased by 48 percent in the West Bank and
62 percent in the Gaza Strip.?' In the first nine
months after the Declaration of Principles was
signed in Washington, D.C., 140 settler families
moved into the Gaza settlements, increasing
their population in that period by about 20
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percent.* Other settlements in the Jerusalem
area, which featured strongly in Labor’s plan
for the Occupied Territories, grew at a rate
equal to or greater than Gaza settlement in
1993, The settlements of Efrat and Betar near
Bethlehem grew by 34 percent and 56 percent
respectively.®® To the north of Jerusalem, the
Benjamin region grew by 25 percent while
Ma’ale Adumim expanded by 18 percent.* In
fact, the Israeli settlement population actually
increased in “political” settlements (included in
the freeze), with the population in some
political settlements increasing by more than
700 percent.

Since the 1990s, when settlements began to
expand rapidly with the influx of Soviet Jews to
Israel, the settler population has increased at
four times the rate of growth of the Jewish
population in Israel. The cessation of public
construction in settlements is another mislead-
ing indicator of the Labor government’s com-
mitment to settlements. Even in the absence of
government construction in the settlements, an
average of 1,200 housing units per year were
constructed by private contractors in Israeli
settlements during the Labor administration,”
This growth falls well within the growth range
of settlements during the Likud period in the
1980s when between 1,000 and 2,000 housing
units were constructed per year in the settle~
ments.”* The Ministry of Housing is respon-
sible for dispensing bids for private contractors
and therefore can push or encourage the
construction of new units.*” While settlement
units during the Labor administration were
constructed with private financing, the govern-
ment subsidies masked the continued and
substantial government investment in settle-
ments. Tables Il and Il outline government
subsidies according to type and by government
ministry for settlements in 1993,

During its first year in office, the Rabin
government reduced the number of settlements
eligible for government loans from 85 to 75.%
Overall, however, annual government spending

on settlements increased during the Labor
administration to New Israeli Shekels (NIS) 1.4
billion (4,76 billion U.S. dollars) compared to
NIS 500 million (1.7 billion U.S. dollars) under
the previous Likud government (1988-92).%
According to settler sources, this included NIS
450 million (1.53 billion U.S.) for bypass roads,
NIS 80 million (272 million U.S.) for security,
NIS 70 million (238 million U.S.) for damages
to settlers as a result of the implementation of
the Accords, NIS 11 million (37.4 million U.S5.)
for health clinics, and NIS 600 million (2.04
billion U.8.) for the completion of 6,000
settlement units.*

The massive changes on the ground, be-
yond the increase in settlement units and the
settler population, underscore the intensified
commitment of the Labor administration to
settlements in the Occupied Territories. Be-
tween September 1993 and September 1995,
more than 72,000 dunums (four dunums are
equal to one acre) of land from the West Bank
and Gaza were confiscated by the Labor gov-
ernment.”® Approximately 16,000 dunums, or
about 23 percent, were confiscated for direct
settlement.?® In the same time period, some
46,500 fruit-bearing trees were uprooted in the
territories in order to clear land for settlement
bypass roads, new construction, or future
settlement development.’” From September
1993 to January 1995, more than 11,000
dunums of land were confiscated for the
construction of bypass roads.’® Between 1992
and 1995, 539 Palestinian homes in the West
Bank were demolished, ostensibly due to lack
of proper building permits, or zoning or secu-
rity violations.* Shehadeh notes that the
increased use of planning and development
restrictions against Palestinians in the Occupied
Territories may be due to the fact that most
open areas already have been claimed as “state
land and therefore the Israeli government is
looking for other methods to enhance settle-
ment.*® While Palestinians faced increasing
development restrictions, a 1994 plan by the

”
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TABLEIV 1998/99 Settlement Plan

for the West Bank®
SETTLEMENT1998 PLANNED UNITS1999 PLANNED UNITS
Alfei Menashe 1,000 400
Ariel 500 200
Ofarim 400 400
Karnei Shomron 300 200
Betar 1,000 1,000
Givat Benyamin 400 500
Ma’aleh Admumim 820 1,836
Total 4,420 2,715

Israeli Defense Force (IDF) called for the
increased fortification of settlements. The IDF
Central Command decided that every settle-
ment should be fenced with a lighted patrol
road, electronically opened gate at the en-
trance, and provided with state-of-the-art
communications systems. Each settlement also
was to have an emergency generator, a security
vehicle, and an emergency vehicle.*!

Before its defeat in the May 1996 elections,
the Labor government released its 1995 to
1998 plan for settlement construction, which
consisted of the following: 1) 15,000 units in
East Jerusalem neighborhoods beyond the 1967
borders, including Pisgat Ze’ev, Neve Ya’acov,
Gilo, and Har Homa; 2) 13,000 units in the
nearby urban region including Ma’ale Adumim,
Givat Ze’ev, Beitar, Givon, Har Adar, and
Efrat; and, 3) 3,000 units in other West Bank
locations.* With the release of this plan, Israeli
commentators predicted that, if the approved
settlement housing is implemented, the settler
population could actually double by the close of
the interim period in 1998.%

The election of the Likud party in May
1996 brought a much stronger ideological
commitment to Israeli settlement in the Occu-
pied Territories.* The Government Guidelines
outline Likud’s basic approach to Israeli settle-
ment. Section VI, paragraph 1, reads:

Settlement in the Negev, the Galilee, the
Golan Heights, the Jordan Valley, and in
Judea and Samaria and Gaza is of national

importance to Israel’s defense and an
expression of Zionist fulfillment. The
Government will alter the settlement policy,
act to consolidate and develop the settle-
ment enterprise in these areas, and allocate
the resources necessary for this.*

Likud Minister of the Knesset (MK) and
former Finance Minister Dan Meridor restated
a central tenet of Israeli settlement practice
when, shortly after winning election in 1996,
he declared that, “Settlement is one of the
things that determines the map of the country.
Therefore, if we stop settlement in one place or
another it means we have surrendered that
place.”*¢ National Infrastructure Minister Ariel
Sharon put it more crudely when he stated that
“only bulldozers will draw the borders.””

After one year in government, 19,000
residential units, some of which were inherited
from Labor, were under various stages of
approval, construction, or already on the
market for sale.*® The government also granted
final approval for new settlement in Jerusalem,
including the construction of a massive new
settlement — Har Homa — in the southern
annexed area of occupied East Jerusalem.* Har
Homa will require the destruction of the last
forested nature preserve in East Jerusalem and
close the ring of Israeli settlements around the
city, thereby geographically severing Palestinian
population centers in the West Bank from
occupied Palestinian East Jerusalem. Govern-

TABLEV  Settlement Budget 19977
ITEM €0SG (NIS)

a. Construction of
Har Homa settlement

b. Ministry of Construction and
Housing Security in East Jerusalem 7,924,000

144,970,000
d. Ministry of Trade and Industry 69,000,000

e. Ministry of National
Infrastructure Bypass roads

1,080,000,000

c. Ministry of Agriculture

60,000,000

f. Ministry of Tourism 6,000,000
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TABLEVI Government Incentives for Settlement 1997%°
a. HOUSING Status A Stotus B
. Grant plus o soft loan of equal armount for
new apartment purchases $8,600 $5,700

ii. Percent of state subsidy of development
costs associated with construction of multi-family

housing. 100% 75%
i, Percent subsidy for participants in the

‘build your own house’ program 50% 25%
iv. Percent subsidy of developmentcosts for

new housing in existing neighbourhoods 75% 50%

b. EDUCATION

i. Percent subsidy for pre-school fees 90% same
ii. Minimum annual state subsidy per child

for school means $142 same
iii. Percent subsidy of the cost of final high

school exams 85% same

iv. also includes additional hours and
computers for all schools and gos masks
for all students

¢. SUBSIDIES FOR TEACHERS /exc/udes 50 settlements around Jerusolem and Green Ling)

i. Percent state subsidy of tuition for further study 75% same
ii, Percent state subsidy of travel to and from school 100% same
iii, Percent state subsidy for rental housing 4 same

d. SUBSIDIES FOR SOCIAL WORKERS A
i. Percent subsidy for travel 100% 75%

ii. Years seniority granted 4 3
2. TAXES
i.  Percent income tax reduction 5to 10%

ii. Percent subsidy of the cost of new
hot houses for vegetables and flowers 40% 35%

iii. Percent state subsidies for citrus
orchards and plontations and for
“new development in B locations 25%

10
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ment plans estimate the total construction cost
of this new settlement alone at NIS 1 billion
(3.4 billion U.S.).’° Settlement plans devised by
National Infrastructure Minister Ariel Sharon
call for 17 new settlements along the Green
Line to “protect the land from being taken over
by Palestinians and Bedouin.”™! According to
Ra’anan Gissen, Sharon’s spokesperson, the
settlements are necessary to “seize the land and
create facts on the ground” before final status
negotiations.”? The plan includes 3,000 new
residential units and would expand the popula-
tion by some 15,000 settlers. Construction
plans for new units in the West Bank for 1998-
99 by the Ministry of Building and Construc-
tion headed by former Prime Minister
Netanyahu include some 7,135 units, with
more than half being constructed in the first
year.’* More than three quarters of these units
will be constructed in the Greater Jerusalem
area while the remainder will be within the
triangle of Ramallah, Qalqilyah, and Nablus.

The plan also calls for the sale of land of
some 1,320 new units in the Greater Jerusalem
settlement of Givat Ze’ev.

Israeli settlement received an additional
boost with new government incentives. Within
several months of taking office, the Likud
cabinet voted unanimously to cancel restric-
tions on building and development in settle-
ments in the West Bank and Gaza Strip.*
According to the Israeli organization Peace
Now, the 1997 government outlay for settle-
ments was more than NIS 1.5 billion (5.1
billion U.S.).%

According to Peace Now spokesperson
Mossi Raz, the 1998 proposed budget alloca-

. tion for settlements is about 20 percent higher
than the 1997 budget.’® In addition, the Likud
government increased the number of settle-
ments included under National Priority Devel-
opment status “A” to a total of 110. The settle-
ment incentives available under Status “A” and,
to a lesser extent, Status “B” include subsidized
mortgages, reduced income taxes, greater

11

government financing for education and social
services, and special government investment in
business and industry in the Occupied Territo-
ries. These are listed in Table VI.

Under Rabin, the number of settlements
receiving Status “A” had been reduced to 75.
Overall, mortgages under the Likud administra-
tion are being utilized at a higher rate for
settlement housing as opposed to housing in
Israel.®® New immigrants to Israel looking for
housing in settlements have utilized mortgages
at a rate 84 percent higher than in 1996 while
first-time home buyers looking for apartments
in settlements utilized mortgages at a rate 45
percent higher than in 1996.6' The package of
incentives instituted by the Netanyahu govern-
ment appears to be behind the 56 percent
increase in residential unit sales in settlements
during the first seven months of 1997 as
compared to the same period in 1996.5 The
government also has spent approximately $80
million dollars on settler security including
special electronic fences with warning devices,
security lighting, bypass roads, special units on
call in 80 percent of the settlements, bullet-
proofing for buses, internal paging systems, and
the purchase of security vehicles.®

The change in government did not slow
down the massive changes on the ground in the

TABLEVII Average Growth of Israeli
Settlements by Size 1995/96”

SIZE # OF SETTLEMENTS % OF GROWTH
0-100 1 ik
101 - 500 78 6.8
501 - 1000 23 0
1001 - 5000 20 6.6
5001 - 10,000 6 14.9
over 10,000 2 3.3

*** Insufficient figures for 1995 to calculate
average estimate.
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Occupied Territories outside the construction
and expansion of settlements. In the first eight
months of 1997, some 17,000 trees were
uprooted by the Israeli military and settlers.
The monthly average for this period approxi-
mates the monthly average of trees uprooted
since the Oslo process began in 1993, Plans for
new highways to connect major Israeli settle-
ments to the road system inside Israel that had
been shelved by Labor have been reactivated.®
This will require the confiscation of additional
land which includes land for both the highway
and a 50 to 100 meter “security” strip on either
side of the road. The “security” strips greatly
increase the number of trees that will be
uprooted and homes targeted for demolition,
Between May 1996 and September 1997, 245
Palestinian homes in the West Bank were
demolished by the Likud government.®® Ac-
cording to a report in the Hebrew-language
newspaper Yediot Abaranot, Israeli legal au-
thorities declare additional land in the Occu-
pied Territories, in the range of tens of thou-
sands of dunums, to be “state” land.*” This
change in classification would permit the
government, according to its own legal process,
to use the land for settlement construction and
expansion,

In early 1997, the Likud government also
carried out the expulsion of hundreds of
Bedouin living near the large West Bank settle-
ment of Ma'ale Adumim. The Bedouin whose
encampments were bulldozed were transferred
to a site near the Jerusalem garbage dump that
an environmental impact assessment commis-
sioned by Israeli lawyer Linda Brayer declared
unfit for human habitation. In addition, Pales-
tinians continue to be expelled from their
agricultural land near the Green Line at depths
of up to 12 kilometers in what appears to be an
attempt to create a Palestinian-free zone and is
consistent with Ariel Sharon’s plan for 17 new
settlements along the border.®

This change on the ground, along with the
Israeli government's more open political

12

support of sertlement activity, appears to have
accomplished its intended effect of attracting
greater numbers of settlers to the Occupied
Territories. In 1996, the settler population,
according to the Israel Central Bureau of
Statistics, increased by approximately 9 percent
with the majority of the increase due to migra-
tion.* Natural increase accounted for 38
percent of the growth in settlement popula-
tion.”” More than 36 settlements registered a
population increase of more than 10 percent
with some political settlements showing a
population increase between 30 and 54 per-
cent.”' Settlements with a population between
5,000 and 10,000, many of which are located
in the Greater Jerusalem area and along the
Green Line, grew at an average of 15 percent in
1996,

Growth rates in the settlements for 1997
should present a clearer picture of the impact
of the Likud settlement program, Recent
estimates in vacancy rates in the settlements,
however, strongly suggest that the primary
purpose of Israel’s continued settlement con-
struction and expansion is to maintain control
over the Occupied Territories and demarcate
the borders of an enlarged state rather than
provide needed housing for Jewish citizens of
Isracl. Peace Now estimates that there is an
overall 12 percent vacancy rate in the settle-
ments.”* U.S. government estimates, deter-
mined by satellite survey, for the first quarter of
1997 stood at 26 percent vacancy rates in the
West Bank settlements and 56 percent in the
Gaza Strip.”

Israeli Settlement —
The Historical Record

Current Israeli settlement is rooted in past
settlement practice which pre-dates the creation
of the state of Israel in 1948, While the means
to establish Jewish and later Jewish-Israeli
settlements have adapted to the changing
political environment, the use of settlement for
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the political purpose of acquiring control of
territory and thereby demarcating the sovereign
borders of a Jewish state in Palestine has
remained consistent to the present time.”
According to a paper on Jewish settlement
issued by the Israel Information Center, “Zion-
ists recognized the importance of settling the
Land for national revival” as early as the
Second Zionist Congress in 1898.7¢ The words
of one early Jewish immigrant to Palestine
reflect this connection between settlement and
“national revival” or the creation of a national
entity with sovereign borders:

The final purposes...are to take possession
in due course of Palestine and to restore to
the Jews...political independence... The
means to achieve this purpose could be the
establishment of colonies of farmers in
Palestine....”

Reviewing the Palestinian refugee problem,
Israeli historian Benny Morris writes that for
Zionist leaders, the creation of settlements in
1948-49 “ultimately meant sovereignty.””®
David Ben Gurion, soon to become Israel’s first
prime minister, believed that Jewish settlement,
particularly in the villages and towns where
Palestinians were displaced or expelled, was
critical for winning the 1948 war.”” The failure
to establish Israeli settlements along the borders
of the state, on the other hand, created a
“breach” by which the state boundaries could
be altered through Palestinian presence on the
land.®® These sentiments would later be re-
peated with respect to the territories occupied
in 1967. Kellerman describes these views
toward settlements as constituting a two-fold
“settlement doctrine” in which the boundaries
of Jewish collectivity in Palestine are deter-
mined by Jewish settlements while deserting a
single settlement could lead to the collapse of
the Jewish collectivity.®! This settlement doc-
trine has been the pillar of Israeli settlement
policy from the early Yishuv through the
creation of the state of Israel, the 1967 occupa-
tion of the West Bank, including East Jerusa-
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lem, and the Gaza Strip, and the current peace
process.®

The acquisition of land for Jewish and later
Jewish-Israeli settlement was accomplished by a
number of different methods that catered to the
changing dynamics of land ownership and
political power in Palestine. These methods
included acquisition by purchase, by virtue of
conquest in war, and through a variety of
“legal” procedures instituted under Ottoman,
British, Jordanian, and, finally, Israeli legal
codes. During the early stages of settlement,
Jewish immigrants attempted to acquire land
through private purchase and under the aus-

Distribution of Palestinian and Jewish
Population in 1917 and 1947

% Arab Population

A Jewish Settlement

From Facts and Figures About the Palestinians. The Center for Policy
Analysis on Palestine, 8-9.
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pices of different public Jewish institutions,
such as the Jewish Colonization Association
(JCA), the Palestine Land Development Com-
pany (PLDC), the Palestine Jewish Colonization
Association (PJCA), the American Zion Com-
monwealth Company, and the Jewish National
Fund (JNF). Prominent individuals like Baron
Maurice de Hirsch and Baron Benjamin de
Rothschild purchased large tracts of land that
were later transferred to public institutions. By
1912 there were 37 Jewish settlements in
Palestine located on more than 400,000
dunums of land.*

The importance of large-scale Jewish
settlement increased with the growing conflict
in Palestine. By 1920 Jewish settlement covered
650,000 dunums of land.* Land acquisition
began to be directed toward the creation of
contiguous areas of Jewish settlement. In the
late 1920s, for example, purchases by the JNF
established “virtual contiguity” of Jewish
settlement in the coastal area from Haifa to
south Rehovot.* Naftali notes that land
acquisition also was directed toward the critical
control of water supplies.® In response to the
British White Paper, which recommended
restrictions on Jewish immigration to Palestine
and tighter controls on the sale of land, ap-
proximately 50 new settlements were estab-
lished in areas not previously settled by Jews.*
Between 1936 and 1947, more than one
hundred settlements were established literally
overnight in this manner.*® A total of 217 new
Jewish settlements were created between 1925
and 1947.% Abraham Granott, who headed the
JNF during the latter stages of the British
Mandate in Palestine, outlined the objective of
land acquisition and Jewish settlement:

Land was bought in those parts where there
was a danger of a political change in favor
of the Arabs, or of their being wrenched
from the body of the imminent state,
Purchases were made precisely on distant
frontiers to the east and the north [...] those
who were responsible for defining [the
state’s] boundaries were impelled by
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realities to include the lands bought by the
Jews, together with the settlements
thereon,”

In order to facilitate the consolidation of
settlements and the demarcation of the borders
of a future Jewish state, land acquired by the
JNF and other public institutions was declared
the inalienable property of the Jewish people.
The guidelines of the JNF and the Jewish
Agency, for example, forbade the sale of
national land to non-Jews.”’ Moreover, as Lehn
notes in his detailed study of the JNF, *[...]
leases of Israel-land to non-Jews appear to be
exceptional in one way or another, not typical,
and relatively few in number,”? The key
feature of land acquired for Jewish settlement,
therefore, was the direct relationship between
ownership and Jewish national sovereignty. By
1930, PJCA had acquired 454,840 dunums of
land or about 1.7 percent of Palestine.” By
1948, Jewish-owned property accounted for
6.6 percent of the lands of Palestine,”

The creation of the State of Israel in 1948
in 77.9 percent of Palestine” was linked to the
displacement of more than 700,000 Palestinians
from their land. They were displaced from at
least 13 towns, 420 villages, and 98 tribes to
territories outside the area of Palestine that
became the state of Israel resolved, at least for
the immediate future, the problem of acquiring
significant land reserves for Jewish settlement
in order to demarcate the borders of a Jewish
state in Palestine as called for in the Balfour
Declaration and codified in UN General
Assembly Resolution 181.%¢ Throughout the
British Mandate, Jewish purchase of land in
Palestine became increasingly difficult, if not
impossible, due to Arab opposition to the
partition of Palestine and the creation of a
Jewish state. Nevertheless, the boundaries
delineated by Resolution 181 were largely ~—
but not completely ~— determined by the
existence of Jewish settlements.””

The land of displaced Palestinian refugees
accounted for more than 80 percent of the land
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TABLE VIII

Land of 1948 Palestinian refugees
Total Land Area of Israel

Palestinian Land whose inhabitants stayed in Israel

Distribution of Land in Palestine after the 1948 War'%

7% 1,465 sq. km
85% 17,178 sq. kim
100% 20,325 sq. km

of Palestine that became the State of Israel.®
These lands proved to be crucial to the viability
of the new state. “Israel greatly benefitted from
Arab property which came under its control,”
states Shlomo Gazit, a former director of the
IDF Military Intelligence. “[It] formed an
important element in the infrastructure that
enabled absorption of massive Jewish immigra-
tion after the 1948 War of Independence.””
Between May 1948 and April 1949, 110,000 of
the 190,000 new Jewish immigrants to the state
of Israel were settled in the homes of displaced
Palestinians.’® By 1951 a quarter of the Israeli
population was housed in homes of displaced
Palestinians.'”! Ruedy notes that without the
“uncalculated millions™ of Palestinian units of
movable and immovable property, the “bur-
geoning Israel would have collapsed.”%

While the creation of a sovereign state in
more than three quarters of Palestine fulfilled,
at least partially, the Zionist dream of a Jewish
state, it did not significantly alter the drive to
establish settlements on Palestinian-owned land.
In a study of Jewish settlement, Kellerman
writes,

The establishment of the State of Israel in
1948 created a completely new condition
for the implementation of Zionist objec-
tives. As for territory, the desire for sover-
eignty was satisfied over a major chunk of
British Palestine. This sovereignty could,
theoretically, have solved the need to
acquire territory. [...] As it turned out [...]
the acquisition processes through lawmak-
ing and the presence processes through
settlement activity were intensified...1®®

Settlements continued to play an important
role in defining the boundaries of Jewish
control within the new state and with the
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borders of the territories that had come under
Jordanian control as recognized in the 1949
armistice lines. Israeli Prime Minister Ben
Gurion refused to recognize the 1949 armistice
lines as the de jure borders of the new state.
“We have decided to evade (and I use this term
deliberately) this question,” stated Ben Gurion.
“We have left the matter open for future
developments.”!*

In order to ensure that large areas of
territory owned by Palestinians who had fled or
were expelled during the war would remain
under Israeli control and free for settlement,
the Israeli government decided in June 1948 to
deny Palestinian refugees the right to return to
their land and homes inside Israel. This in-
cluded some 17,178 square kilometers out of a
total area of 20,325 square kilometers.!%

The voices of some Zionists who supported
various measures that would allow the Palestin-
ian refugees to return to their land, although
some 369 villages had been destroyed between
1948 and 1950, were drowned out by many
others opposed to return due to demographic
and security concerns.'” Some leading Israeli
figures even viewed the-displacement of Pales-
tinians and the sudden windfall of territory as
an act of divine sanction. Referring to the
displacement of more than 700,000 Palestinians
as a miracle, JNF Chairman Granott remarked:
“mistakes may be corrected, but not
miracles.”'® Immediate and long-term mea-
sures to prevent the return of Palestinians to
their land and homes inside Israel were con-
tained in a plan developed by Joseph Weitz of
the JNF and accepted by Ben Gurion.!?
Palestinian villages were destroyed.!’® Those
Palestinians who remained inside the borders of
Israel were prevented from cultivating, sowing,
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and harvesting their fields. Jews were settled in
the Palestinian towns and villages that were not
destroyed during the war or by government
order after the war, Finally, the Israeli govern-
ment implemented a series of legal measures to
transfer control of Palestinian land to the
state,!"! Meanwhile, Israeli settlement was
facilitated by the adoption of the Law of Return
under which every Jew was granted the right to
settle in the state of Israel.""* The property of
Palestinian refugees was brought under govern-
ment control by virtue of the Abandoned Areas
Ordinance'* adopted by the Provisional
Government in 1948 and later transferred to
government ownership through the adoption of
the Absentees Property Law in 1950.'% Ap-
proximately 30,000 Palestinians displaced
during the war but who remained inside the
borders of Israel ~— known as “present absen-
tees” — also were denied the right to return to
their land, '

New methods of acquiring land for Israeli
settlement included the confiscation of land for
“public purpose” and “security” and the
expulsion of landowners.''® “Untitled” land or
land where ownership was questioned by the
government was declared “state land.” Ap-
proximately half of the land of Palestinians who
remained inside the borders of the state of
Israel in 1948 has been confiscated by the
government.''” This amounts to about 3.5
percent of the total area of Israel. At the end of
the war, the largest concentrations of the
160,000 Palestinians who remained inside the
borders of Israel resided in the Negev and the
Galilee regions. In the south, entire Bedouin
communities were expelled from their land in
the Negev and relocated in seven government-
constructed towns while others were trans-
ferred outside the borders of the state. Accord-
ing to a Foreign Ministry report cited by
Morris, some 17,000 Bedouin were expelled
between 1949 and 1953."* Commenting on
Israel’s policy toward the Palestinian minority,
Yitzhak Oded, an authority on land policy in
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Israel, stated that among other reasons, the
purpose of transfer and expulsion of the
Bedouin was to “provide land for Jewish
settlement and development projects,”!"

Thousands of Palestinians also were ex-
pelled from their land along the “frontier” of
the new Jewish state between November 1948
and 1951 as the government attempted to
create a 5- to 15-kilometer deep zone that was,
according to Ben Gurion, clean (naki) and
empty (reik) of Palestinians.'* In 1956, for
example, the late Prime Minister and General
Yitzhak Rabin expelled between 2,000 and
5,000 Palestinians from the Galilee north into
Syria.'*! Many of the files that detail the extent
of these practices remain closed. However, as
Segev notes, the titles of these files confirm the
inclusion of these practices in government
policy.'* In the files of the Ministry of Minori-
ties, for example, the index lists files under
“Expulsion of Inhabitants,” “Transfer of Inhab-~
itants,” “Concentration of Arab Residents,” and
“Demolition of Arab Houses.”** At the same
time, new lsraeli settlements were established
along the border. Most of the settlements in the
“32 settlements” plan, for example, were
located in areas along the “frontier™ with
Jordan, Egypt, and Lebanon, and all but five
were located on conquered land outside the
boundaries delineated by Resolution 181, Of
the 120,000 dunums allocated for the 32
settlements, 23,000 dunums were Jewish-
owned land while the remainder was Palestin-
ian private and wagf land,'*

In the north, the government began to
direct and encourage settlement in the Galilee
in order to create a Jewish demographic
majority and deny Palestinian citizens of Israel
access to the land. While Palestinians consti-
tuted 63 percent of the total population of the
Galilee in 1948, by 1961 the government
settlement plan had increased the Jewish
population of the Galilee to 58 percent.'™ Jews
were settled between Palestinian villages and
towns in order to bifurcate the Palestinian
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population and restrict their territorial expan-
sion by compressing them into smaller and
smaller pockets. According to Yosef Nahmani, a
senior executive of the JNF, it was “essential to
break up this concentration [of Arabs in the
Galilee] through [Jewish] settlement.”?¢ Other
planning procedures denied official recognition
to more than a hundred Palestinian villages
known as “unrecognized villages.” The denial
of official status meant that the villages were
(and are) unable to receive basic services,
approval of development plans, or government
funding. In this way, the villagers are “encour-
aged” to relocate or voluntarily transfer to
pockets designated by the government as
Palestinian areas.

While the demographic balance of Jews
and Palestinians fluctuated in the Galilee, the
Jewish population continued to comprise more
than 50 percent of the total population. Never-
theless, government development policy was
informed by the perception of a Palestinian
majority in the Galilee. A 1975 government
publication, for example, noted that the Galilee
had a “special problem” because “the Jewish
population is out-numbered by the non-Jewish
population...”?” A year later, the government
initiated a new round of land confiscations to
provide land for Israeli settlement. In the words
of Ariel Sharon, the new plan was devised to
“spray the Galilee with Jews.”'?® The impact of
this policy is evident today in the Misgav
council region where 7,000 Jewish residents
currently have access to 183,000 dunums of
land reserves while the 200,000 Palestinians in
the area have access to 200,000 dunums, all of
which is densely populated or farmed resulting
in a ratio of 25 dunums per Jew as compared to
1 dunum per Palestinian.!?

When the Galilee settlements were built,
however, the JNF maintained that the settle-
ments, established on land confiscated from
Palestinians, would “serve Arabs and Jews alike;
industrial enterprises will create employment
for all the inhabitants, while the new roads
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skirting the Arab villages will also contribute to
their development.”*° In reality, Palestinian
citizens of Israel continue to face well-docu-
mented discrimination at all levels of planning
and development, as evidenced in the Misgav
council region. A 1990 study by al-Haj and
Rosenfeld, for example, reported that Palestin-
ian municipalities receive around 2 percent of
the total budget allocated to local government
while Palestinians constitute more than 16
percent of the total population of Israel.’3!
Ninety-nine percent of public housing pro-
grams do not include Palestinian citizens of
Israel.’® The new Trans-Israel Road (Highway
6), which was planned without consulting
Palestinian citizens of the area, skirts around
Israeli settlements but will have a harsh impact
on Palestinian farmers of the Galilee, wipe out
the “unrecognized village” of Sarkiss, and
require the confiscation of thousands of
dunums of Palestinian land from the villages of
Arabah and Sakhnin in the Beit Netufa
valley.!3?

Between 1948 and 1950, 161 new Jewish-
Israeli settlements were established on Palestin-
ian absentee property.** By 1967, a total of
346 new settlements had been established in
the territory that became the state of Israel.’®
Two and a half decades after the creation of the
state, the amount of arable land owned by
Palestinian villages had been reduced from
9,120 dunums per village to 2,000 dunums. 3¢
A 1988 study revealed that that 58 percent of
all Palestinians in Israel and 75 percent of
landowning Palestinian Israelis reported having
lands expropriated.’®” At the same time, the
state of Israel had acquired control of more
than 90 percent of the land that fell within its
borders as defined by the 1949 Armistice
Agreement.

The 1967 war and the Israeli occupation of
the Gaza Strip and the West Bank, including
East Jerusalem, presented Israel with new
opportunities and problems concerning settle-
ment. Would Israeli sovereignty be extended
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beyond the land owned by Jews before the
1948 war? Jews had owned some 30,000
dunums or roughly half of one percent of total
West Bank land, including several hundred
buildings thereon.'*® The establishment of new
settlements and transfer of Israeli citizens into
the Occupied Territories was complicated by
the large Palestinian population and the lack of
Israeli-owned land for settlement develop-
ment,'* [t was not long before official and
“unofficial” Israeli settlements were establish-
ment in the West Bank, particularly in East
Jerusalem and the Gaza Strip. While earlier
settlement focused on reestablishing settlements
such as Kfar Etzion south of Bethlehem and
Beit Ha'arava near the Dead Sea that had been
destroyed during the 1948 war, initial govern-
ment efforts under Labor administrations at
settlement, relative to the pace of settlement
some ten years later, were modest, They
reflected the absence of consensus within the
ruling party about the future status of the
territories, with the exception of East Jerusa-
lem, between those who advocated maximalist
versus minimalist settlement. Nevertheless, the
reestablishment of Jewish communities in the
pre-1948 settlements was accompanied by new
settlements in Jerusalem and its West Bank
environs, the Jordan Valley, and along the
Green Line. At the same time, “unofficial”
settlements were being established unilaterally
by nationalist religious settler groups. These
settlements, like those in Hebron, were later
approved by the government.

As new settlements sprang up throughout
the Occupied Territories, the boundaries of de
facto Israeli sovereignty gradually spread into
the West Bank and the Gaza Strip. Israel's legal
code was applied to the settlements while
Palestinians were “administered” by a military/
civil administration and a long list of military
orders. The settlements around East Jerusalem
began to form an Israeli cordon sanitaire
around the city, effectively severing the city
from its natural hinterland in the West Bank.
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Settlements along the Green Line formed a
security perimeter just outside the eastern
borders of Israel, while the progressive growth
of these settlements slowly began to “erase™ the
clear political and demographic border between
Israel and the West Bank as the settlements
spilled over the Green Line.'" In the Jordan
Valley, settlements began to form a “security
belt” running the length of the Valley, a second
eastern security perimeter.'' This settlement
activity closely followed the territorial plans for
the West Bank as outlined by the late Israeli
Deputy Prime Minister Yigal Allon,'** The
Rabin Plan of 1975 expanded the area of Israeli
settlement to include a larger settlement belt
around Jerusalem and the expansion of settle-
ment in the Jordan Valley.'** As had happened
earlier in the Galilee and the Negev, the settle-
ments gradually began, in the words of Ariel
Sharon, “to blur the unequivocally Palestinian
character of the area,”* In 1973, the Labor
party, while adhering to the principle of ex-
changing land for peace, adopted the position
that Israel would not withdraw to the pre-1967
borders.'""* Eleven settlements had been estab-
lished in the Occupied Territories with a total
population of some 2,000 people.'® By the
time the Labor party was defeated a decade
after the 1967 accupation, some 60,000 Israelis
had been transferred into settlements in the
West Bank and Gaza, with all but 7,000 located
in the new settlements in occupied East Jerusa-
lem.'""” A total of 20 settlements had been
established in the territories. Six settlements
had been established in the Gaza Strip. As of
1992, Labor governments had established 29.9
percent of current settlements in the Occupied
Territories, "

Settlement activity in the Occupied Territo-
ries picked up speed following the election of
the Likud party in the late 1970s. Nationalist
religious settler organizations that had never
attracted the full support of the Labor adminis-
trations found greater support for their highly
ideological brand of settlement. Labor had
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traditionally placed more emphasis on the
security value of settlements, although Rabin
and others later questioned the value of settle-
ments for Israeli security.!®

During the first four years of Likud rule, 35
new settlements were established in the territo-
ries. The nationalist religious camp, however,
was unable to attract significant numbers of
Israelis to the territories solely for ideological
reasons. The government began to construct so-
called “suburban” settlements in the area of
“Greater Jerusalem” and along the Green Line
in order to attract a greater number of Jewish
settlers to the Occupied Territories. These
settlements, based on privatism and materialis-
tic symbols, were located within easy commut-
ing distance of Jerusalem or Tel Aviv.'* Re-
duced housing costs, subsidized mortgages, and
other benefits including reduced income taxes
served to draw Israeli citizens into the new
suburban settlements. Between 1977 and 1978,
all but one of 19 new settlements were subur-
ban or “community” settlements.'*!

During the 1980s, government spending on
settlements reached an approximate annual rate
of $300 million."? The new settlement, which
spilled out beyond the security zones devised
under Labor, reflected the planning and devel-
opment policy of the 1983-86 World Zionist
Organization Master Plan that considered
settlements as a means “to achieve the incorpo-
ration (of the West Bank) into the (Israeli)
national system.”’* Between 1984 and 1985,
29 new settlements were established while
settlements in Gaza grew from five to eleven.!**
Shafir characterizes the change in settlement
from Labor through Likud as “a transition from
Allon’s military frontier to a combination of a
messianic frontier and a suburban frontier.”*
Under Likud administration, settlement con-
struction accounted for 68.55 percent of all
current settlements in the territories.’¢ At the
end of 1984, there were some 35,000 Israeli
settlers in the West Bank and Gaza Strip."’
Settlement expansion during the national-unity
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government (1984-1988) accounted for 13.91
percent of all current settlements.!® The settler
population nearly doubled during this period.
By the time Labor returned to power in 1992,
the settlement population in the West Bank and
Gaza, excluding East Jerusalem, had grown to
more than 100,000.'°

The methods of Israeli settlement were not
unlike methods used before 1967 — namely,
acquisition through purchase, conquest during
war, and a variety of “legal” procedures. Both
government and quasi-government institutions
like the JNF through its subsidiary Hemnutah,
Ltd., engaged in the acquisition of land across
the Green Line through purchase. The Israeli
government approved private purchase in
1979. While it is difficult to ascertain the total
amount of land acquired through purchase due
to the secrecy of the transactions, it is generally
thought that purchased land accounts for 3
to10 percent of Israeli government land acquisi-
tions in the Occupied Territories. ¢

The secrecy of land sales to Jews predates
the creation of the state of Israel. In part, the
secrecy stems from the political nature of any
land transaction between Jews and Palestinians
in the context of the ongoing conflict. Palestin-
ians who sell their land to Jews are commonly
regarded as collaborators. More often, though,
the secrecy of land sales is related to the suspect
legal nature of the transaction. The use of
forged documents, powers of attorney, and
intimidation is not uncommon. In other cases,
land that often is held in joint title is sold by
only one owner without the knowledge or
approval of others holding title to the land.'¢!
Other tactics used to acquire land for settle-
ment have included the demolition of homes,
the destruction of crops, and offering extremely
inflated purchase prices to induce land transac-
tions. According to the Dayan plan instituted
after 1967, Palestinian landowners were offered
$3,000 to $5,000 each and then “relocated” to
South America.’® The renewal of this plan was
recently revealed by the Israeli newspaper
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Yediot Abaranot in an article entitled “Land
Dealers Flee to South America.” According to
the article, Palestinians willing to sell their land
are provided with new homes and identities in
South America.!?

To facilitate the “legal” process of land
acquisition, the Israeli government conducted
surveys to assess the ownership of West Bank
lands so it could ascertain the “appropriate”
method of expropriation. Until 1967, only 30
percent of the land had been registered.’®*
Upon completion of a survey in 1980 by the
Israeli Land Registry, the government an-
nounced that the state would assume control of
all miri land (as classified under Ottoman land
law) based on the claim that this land was in
fact state land (Military Order 1091).1¢ A total
of 1.5 million dunums of land, or 26 percent of
the West Bank, was deemed eligible for desig-
nation as state land.'®® Until that time, settle-
ments had been established on land confiscated
for security or military purposes. The burden of
proof for private ownership fell on the land-
owner. If land had not been registered prior to
1968, the landowner found himself in the
position of not having the appropriate legal
documentation and therefore unable to prove
his title to the land. The law, according to
Israeli lawyer Linda Brayer, “represents a legal
script aimed especially at depriving Palestinians
of their land.”*¢’

Israeli Military Orders provided further
avenues under which land in the Occupied
Territories was acquired for Israeli settle-
ment.'®® Large tracts of land were acquired by
expropriation for “public” purpose and “secu-
rity.” Between 1968 and 1980, for example,
more than a million dunums of land in the
Jordan Valley were closed or expropriated for
military purposes.'®® This large-scale confisca-
tion was aided by the fact that only 10,000 of
the Valley’s 85,000 Palestinian residents re-
mained after the 1967 war.’”° Approximately
25 to 30 percent of the population that fled
during the war were engaged in agricultural
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activities. The Israeli military took over the
thousands of dunums left behind.!”* Property
that was classified as abandoned under the
Absentee Property regulations accounted for
approximately 106,000 acres in the West Bank
and 500 acres in Gaza.'”? Of 10,900 buildings
on this land, the Israeli Commissioner of
Absentee Property reported in 1977 that some
9,400 buildings were entrusted to the relatives
of absentees.’”® As of 1979 when the Israeli
government had acquired control of 66.8
percent (approximately 3.65 million dunums)
of the West Bank, acquisition of state land
accounted for 12.2 percent (444,000 dunums)
of all land acquisitions, while 26.8 percent
(976,000 dunums) of the land was acquired
because ownership was “unclear.”’”

The Israeli government also used expulsion
to settle the Occupied Territories after 1967,
although the political climate in which the
international community and some segments of
the Israeli public opposed transfer of the
Palestinian population reduced the scale of
expulsions and the political viability of this
policy. Nevertheless, expulsion or transfer of
the local population was used in limited fashion
after 1967. In the Latrun salient northwest of
Jerusalem and near the Green Line (Armistice
Line), for example, the 10,000 Palestinian
residents of the villages of Bayt Nuba, Imwas,
and Yalu were expelled in 1967 and their
homes levelled by bulldozers. The Jewish
National Fund, with assistance from Canadian
Jewry, later established a park on the site of the
three villages. Also in 1967, former President
Haim Hertzog, who was the first Military
Governor of the West Bank, transferred
200,000 Palestinians across the Allenby Bridge
and into Jordan.'”* After the conclusion of the
war, expulsion continued in a limited fashion.
Various sources note that in the first ten years
up to 1977, some 1,100 Palestinians were
expelled from the territories.”® In the 1990s,
former Prime Minister Rabin continued this
practice with the deportation of several hun-
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Israeli and Palestinian Roads in
the West Bank and Gaza Strip

ISRAEL

From Jan de Jong, News from Within, January 1996

policy in the Galilee, new settlement
plans were developed to ring Palestin-
ian centers in the Occupied Territories
in order to prevent their expansion
and contiguity. According to the 1981
Drobles plan,

The disposition of the settlements
must be carried out not only around
the settlements of the minorities [i.e.
Palestinians) but also in between
them, this in accordance with the
settlement policy adopted in the
Galilee and in others parts of the
country.'” in the West Bank and Gaza
Strip,” Journal of Palestine Studies
(Autumn 1981) The change in
settlement location from a compact
and contiguous pattern to ong of
scattered settlement within heavily
populated Palestinian areas mirrored
the change in settlement between the
pre-state period and settlement inside
Israel after 1948, The implementa-
tion of this settlement policy was
clearly illustrated and codified in the
Oslo Accords under which Palestinian
villages and cities are isolated and
surrounded by Israeli settlements and
bypass roads located in Area C,
which constitutes 70 percent of the
West Bank. Assessing the impact of
the Drobles plan in 1980, Harris
wrote: “In the long-term the Arab
community would be cut into isolated
blocks, separated from one another.
[...] On a West Bank segmented in
this fashion it would be difficult to
imagine any genuine self-government
beyond the municipal level as a
practical possibility,”!”

JORDAN

dred alleged Hamas activists from the Occupied
Territories.

As with the situation after 1948 inside
Israel, once control over the land for settlement
had been established, it was consolidated by
fragmenting existing Palestinian demographic
centers in order to prevent any territorial
challenge to Israeli sovereignty over the land. In
a move consistent with previous settlement

At the same time that Israeli settlements
were being established throughout the Oceu-
pied Territories, successive Israeli governments
began to construct the infrastructure that would
provide linkages between settlements (i.e.,
contiguous settlement) and with Israeli cities
and towns on the other side of the Green Line
while isolating Palestinian villages and towns.'”
More than 90 percent of land confiscations in
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the West Bank, according to a report on bypass
roads by the Palestinian Society for the Protec-
tion of Human Rights and the Environment
(LAW), facilitate the construction of roads and
installation of sewage and electrical systems for
Israeli settlements.8?

Planning and development procedures,
furthermore, have consolidated Israeli settle-
ment by restricting Palestinian development to
areas within already established village and
municipal boundaries. Meanwhile, homes,
other structures, and farmland close to existing
or planned settlements and roads have been
systematically destroyed.!®! This policy —
restricting development to encourage “volun-
tary transfer” of Palestinians as a means of
acquiring control of the land — was originally
suggested to the Israeli government by the
Shabak (General Security Service) to deal with
the “Palestinian problem” inside Israel after
1948.132 Since the late 1970s, the Israeli Civil
Administration has routinely denied building
permits to Palestinians living in areas outside
the Israeli-recognized municipal centers in the
territories. As a result, many families have been
forced to risk building without permits or live
in overcrowded housing conditions.

After decades of settlement in the Occupied
Territories, however, Israel has continued to
face a crisis in international legitimacy regard-
ing its status in the territories.’®* Unlike the
situation in 1948, when the displacement of
most Palestinians from the territory that be-
came the state of Israel gave Israel large tracts
of land for settlement and a demographic
Jewish majority, Israel was and remains at a
demographic disadvantage in the Occupied
Territories.'®* Nearly three decades after
occupying the West Bank and Gaza, Jewish
settlers constitute less than 13 percent of the
population of the territories. If one excludes
the settlements in the expanded municipal
borders of East Jerusalem, Jewish settlers
comprise only 6 percent of the population of
the territories. Moreover, the borders of the
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state of Israel, though deliberately left unde-
fined by Ben Gurion, were largely determined
de facto by the pre-1948 settlement process and
the lines drawn by the 1949 Armistice agree-
ment. However, they were in fact legitimized
(but with significant alterations) under the
framework of international law, namely UN
Resolution 181. This resolution called for the
partition of Palestine and the creation of a
Jewish state alongside an Arab state. With
regard to the territories occupied in 1967,
however, the benchmark for legitimacy from
the international community was codified in
UN Resolution 242, and later, 338, which
called for a withdrawal from the territories
occupied in 1967. This formula was not wholly
acceptable to successive Israeli governments
and was inconsistent with established settle-
ment doctrine. More importantly, it was not
reconcilable with past settlement practice.'®
Under Oslo, Israeli settlement practice appears
to indicate that settlement doctrine remains
embedded within Israeli policy while settlement
practice points toward a strengthening of Israeli
control over the Occupied Territories rather
than withdrawal.

Israeli Settlement in Jerusalem

The objective and methods employed to
settle Jerusalem were not unlike those used in
the territory of Palestine that became the state
of Israel in May 1948, nor those used in the
other Occupied Territories after 1967. There
also is a greater consensus between Labor and
Likud concerning the necessity of settlement in
Jerusalem. Opposition to settlement by the
Israeli public is less evident in Jerusalem.
However, voices have raised questions about
the nature and extent of settlement in the city.
The issue of settlement in Jerusalem often is
solely situated within the context of the Israeli
occupation of East Jerusalem in 1967. Yet, it is
important to discuss Israeli settlement within
the broader historical context prior to 1967
due to Palestinian presence and land ownership
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in West Jerusalem and the similar processes
used to acquire control of the land and extend
the borders of Israeli sovereignty around both
parts of the city.

According to Mandate figures for 1946, the
total population of Jerusalem was 164,440, of
whom 99,320 were Jews and 65,120 were
“non-Jews” [sic].'* Estimates of the Palestinian
population of West Jerusalem range from
30,000 to 45,000 1f one includes the resi-
dents of the Palestinian villages west of the
New City (which were later incorporated into
the West Jerusalem municipality) and accounts
for population growth from the date of the last
estimate in 1947, the size of the 1948 Palestin-
ian population in West Jerusalem is estimated
to have been 60,000 to 80,000,"* Amiran
states that no more than 2,000 Jews resided in
the Old City in 1947, from which it can be
deduced that the Jewish population of the New
City was approximately 97,000."* It is esti-
mated that in West Jerusalem, 40 percent of the
property was owned by Palestinians, 26.12
percent by Jews, while the remainder belonged
to Muslim and Christian religious communities
and the government of Palestine.'"

In the Palestinian villages that were an-
nexed to West Jerusalem, namely Lifta and
Sheikh Badr, Deir Yassin, Ein Karem, and El-
Malha, Palestinians owned approximately 90
percent of the land, or about 27,000
dunums, !

Maost of the property in West Jerusalem
that facilitated large-scale Israeli settlement in
the city was acquired by virtue of conquest in
war, As early as February 1948, Ben Gurion
ordered the Haganah to conquer Palestinian
districts and settle Jews in the abandoned
Palestinian neighborhoods, including the more
controversial decision to settle the village of
Deir Yassin.'”? Like many other towns and
villages in Palestine, West Jerusalem was
virtually emptied of its Palestinian residents and
then settled by Jewish immigrants.'” In the first
three weeks after its establishment in April

1948, the Jerusalem Committee housed 2,400
Jews in former Palestinian areas of the city,"”
The Housing Department of the District
Commissioner’s Office placed 3,906 Jewish
families, consisting of 15,800 persons, in 5,655
rooms between September 1948 and August
1949,1%

By the end of May 1948, most of the
former Palestinian neighborhoods of West
Jerusalem had been partially if not completely
settled by Jews, The importance of Jewish
settlement in defining the political borders of
Jerusalem was revealed by then Israeli Colonel
Moshe Dayan, who ordered that the southern
neighborhoods of Talpiyot, Ramat Rachel, and
Abu Tor be settled with immigrants in order to
prevent a “breach,” thus undermining Israel’s
territorial claims during negotiations over
borders.? In a matter of months, West Jerusa-
lem had been transformed from a mixed-urban
setting into one where the Jewish presence (and
Palestinian absence) was virtually absolute,"”
Only 750 individuals of the entire non-Jewish
[sic] population remained in West Jerusalem
and, of those, $50 were Greeks who continued
to live in their houses in the German and Greek
colonies.'” The remaining 200 comprised, if
one takes the median population estimate for
Palestinian residents of West Jerusalem and the
western villages, less than 0.33 percent of the
original Palestinian population of the city. The
displacement of Palestinian residents, particu-
larly in terms of land where Jews increased
their territorial claim nine-fold including the
Palestinian villages that were incorporated into
the city, significantly strengthened Jewish
settlement in Jerusalem.

As with property and land elsewhere in
Israel owned by displaced Palestinians, it was
later “legally” transferred to the state, consis-
tent with the government’s June 1948 decision
not to take back Palestinian residents (now
refugees) of the city. During the initial stages of
the 1948 war, the Committee for Arab Prop-
erty, nominated by the Haganah High Com-
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1967 Settlements in East Jerusalem

First Wave in 1968 - 1,200 acres seized

Mount Scopus (Hadassah Hospital and Hebrew University expanded
from pre-1967 enclave).

Jewish and Moghrabi Quarters (expanded to four times 1948 size,
2,300 Jewish settlers in 1994).

D. Attarot Industrial park (400 acre tract for Israeli industries).

Second Wave in 1970 - 3,100 acres seized
Neve Yaacov (19,300 Israeli settlers in 1994).
Ramot (most developed of existing colonies, with a population of

East Talpiot (built on private Palestinian land and in former UN zone,

Gilo (30,200 settlers in 1994).

Pisgat Ze’'ev (30,900 Jewish colonizers in 1994. Construction

Fourth Wave in 1991 - 470 acres seized

X. 9,000 gpartments approved in April 1995 for Har-Homa a new
Jewish settlement.

Fifth Wave in 1992 - 500 acres seized

Ramat Shu'fat, (2,100 units to be completed by the end of 1995.

Expected 15,000 Jewish settlers).

For adding 7,000 units to the existing settlements of Pisgat Ze'ev and
Ramot.

rench Hill, Ramot Eshkol, Ma'aleh Dafna, and Mt. Scopus (first Israeli
ousing colonies in East Jerusalem, population of 20,300 settlers in
994).

7,900 in 1994).

8,000 settlers in 1994).

Wave in 1980 - 1,100 acres seized

Wave in 1995 - 150 acres seized

SOURCE: I. Matar (revised 1-96)

KEY

Wiest Bank areas outside
East Jerusalem municipal
boundarles annexed to
greater jerusalem In 1967,

bullt in annexed areas
on confiscated private
Palestinian land.

Palestinlan area within East
Jerusalem municipal boundaries
annexed to greater jenusalem

Walled Oid City of
In 1967.

From Matar, Jewish Sett/ements, Polestinian Rights, and Peace

mand, assumed responsibility for some 10,000
homes, not to mention businesses and movable
property, left behind by Palestinian residents of
the city.!”” In June 1948, the Provisional
Government passed the Abandoned Areas
Ordinance that authorized the creation of
regulations for “the expropriation and confisca-
tion of movable and immovable property,
within any abandoned area.”® Several weeks
later, Ben Gurion appointed the first Custodian
of Abandoned Property to administer the
movable and immovable property that had
fallen into Israeli hands during the war, includ-
ing some 65,000 urban housing and business
properties.?”! The “legal” means to transfer
ownership of the property from its Palestinian
owners to the state of Israel came with the

adoption of the Absentees’ Property Law in
March 1950.22 At most, 1,000 dunums of

West Jerusalem land, or about 0.05 percent,
remained in Palestinian hands after 1948.2%

Since 1967, East Jerusalem has been the
primary focus of Israeli settlement. Today there
are 15 settlements made up of more than
67,000 government-subsidized housing units.
These settlements are located within the 1967
expanded borders of East Jerusalem on 29,000
dunums of expropriated land that the 1968
Israeli Jerusalem Master Plan noted was mostly
privately owned by Palestinians.?**

Matar places the value of the expropriated
land on which the settlements were built at
more than $1 billion.?® The current population
of East Jerusalem settlements is close to

25
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200,000 ~ an increase of 25 percent, or
50,000, since 1992,2% [sraeli settlements in
East Jerusalem account for 76 percent of the
growth of the Jewish population in the city in
the past three decades.*™ In 1995, 55 percent
of the city’s population lived in areas added to
Jerusalem in 1967, and 48 percent of this
population was Jewish.2®® Currently there are
more Israeli settlers inside the expanded
municipal borders of East Jerusalem (not
including Greater Jerusalem) than in the West
Bank and Gaza Strip combined.>®

In Jerusalem, settlements have served the
same purpose and have been established by
means similar to those used throughout the
other Qccupied Territories. The Local Town
Planning Scheme for Jerusalem ~ 1978, outlines
the objective of Israeli settlement in East
Jerusalem:

Every area of the city that is not settled by
Jews is in danger of being detached from
Israel and transferred to Arab control.
Therefore the administrative decision

regarding the areas of municipal jurisdic-
tion must be translated into practice by
building in all parts of that area, beginning
with its remotest sections,!?

Israeli settlement in East Jerusalem has thus
taken place in four primary areas. Following
the occupation of East Jerusalem in 1967, the
first priority of settlements was to “mend the
gash” between Israeli West Jerusalem and the
areas in East Jerusalem that remained under
Jewish control but existed as isolated enclaves
(i.e., Mt. Scopus) during the 19-year division of
the city?!! In the Old City, approximately 650
Palestinians were expelled from the Maghrabi
Quarter that was bulldozed to create a large
plaza in front of the Western Wall of the Haram
Ash-Sharif.*'* Some 4,000 Palestinians also
were expelled from the Jewish Quarter which
was greatly enlarged by the expropriation of 29
dunums in 1968.** Included in the expropria-
tion were 1,048 apartments owned by Palestin-
ians and 437 workshops or commercial
stores.*!* Settlements were then strategically

Expansion Plan
of
Ma'ale Aduwmim
Settlement

From Eye on Palestine
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placed in rings within the expanded borders of
East Jerusalem and in the metropolitan area of
the city in the West Bank in order to physically
isolate Palestinian East Jerusalem from its
natural West Bank hinterland. More recently,
settlements have been established in the heart
of Palestinian neighborhoods both in and
outside the Old City.

While the occupation of East Jerusalem in
the 1967 war enabled Israel to gain control of
the territory and greatly expand the borders of
the eastern part of the city to include a total of
70,000 dunums (the Jordanian municipality
consisted of 7,000 dunums), expropriation has
been by far the most effective means used by
Israel to acquire land for settlement in East
Jerusalem. Shortly after the occupation of the
city, former Jerusalem, Mayor Teddy Kollek
stated that, “If there isn’t [state land], then the
state will have to decide on land confiscations
or purchase to build [Jewish housing in East
Jerusalem).”*"* This principle was embodied in
the 1968 Jerusalem Master Plan:

The effective development of the city will
apparently require the expropriation of
substantial areas, or the application of
special laws which will require development
in the formats and at the times that will be
determined by the city’s public planners.?1¢

According to Israeli government figures,
there have been six major expropriations in
East Jerusalem since 1967. In a recent legal
case challenging land expropriation in the city,
the state acknowledged that “the purpose of the
expropriations was to create land reserves for
replanning of extensive sections of Jerusalem
[i.e., settlements]...”?"” In the largest expro-
priation in August of 1970, which consisted of
half of all land expropriated since 1967, ten
square kilometers out of a total of 12.28 square
kilometers was owned by Palestinians while the
rest was classified as Jewish- and Jordanian-
owned land.?"® The latest expropriation
occurred in May of 1991 for the construction
of Har Homa settlement.?"’
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Expansion of settlements in the “Greater
Jerusalem” area also required large-scale
expropriation of Palestinian-owned land. The
Israeli concept of Greater Jerusalem includes
some 40 settlements in the West Bank, includ-
ing major settlements such as Ma’ale Adumim,
Givat Ze’ev, and Efrat, and covers between 15
and 20 percent of the total area of the West
Bank.?2¢

In the midst of planning for the construc-
tion of Jewish settlements in this area, the Israel
Lands Administration (ILA) discovered that
only 400 dunums could be classified as state
land.??! The settlements in the Greater Jerusa-
lem area are some of the largest Israeli settle-
ments in the Occupied Territories. In 1996 the
Greater Jerusalem area settlements accounted
for more than one-third of the West Bank
settler population of 150,000.2%

Ma’ale Adumim is the largest with a
population of nearly 20,000 settlers followed
by Givat Ze’ev with 8,000 settlers and Efrat
with 5,700 settlers. Givat Ze’ev and Efrat grew
by 12 and 8 percent, respectively, in 1996,
which is equal to or above the average 1996
growth rate of the settler population.?”® Some
50 percent of all current settlement construc-
tion in the West Bank, however, is at Ma’ale
Adumim.?** The 1998-99 settlement plan of
the Ministry of Construction and Housing calls
for the construction of an additional 6,876 new
units in the Greater Jerusalem area.”” Given
the high number of proposed units for ultra-
orthodox families, an increase in 30,000
settlers in the Greater Jerusalem area would
appear to be a conservative estimate for the
population growth due to these new units. New
plans for Ma’ale Adumim released by the
Ministry of Trade and Industry in 1997 call for
the construction of a new industrial park to fill
in the area between the settlement and settle-
ments in East Jerusalem.??¢ Master Plan no.
4751 outlines a scheme to dig a tunnel beneath
Mt. Scopus in order to connect Ma’ale
Adumim into the road circuit developed for



ISRAELI SETTLEMENTS AND THE PALESTINIAN-ISRAELL CONFLICT

East Jerusalem settlements and into the city,**

The Greater Jerusalem area has been
targeted for annexation to Israel. However,
Israeli planners face the problem that if the
present borders are moved into the West Bank,
the demographic balance would be significantly
altered due to the large Palestinian population
living in the East Jerusalem hinterland, The
Israeli “solution” to this demographic “prob-~
lem™*** may be found in the National Blueprint
of the Interior Ministry, which estimates a
decrease of 7,500 Palestinians in this area by
the year 2020.**" Given the high Palestinian
birthrate and steady annual population in-
crease, the blueprint, according to a report in
the Israeli newspaper Kol Ha'ir, “would seem
to signal a massive, albeit gradual, population
transfer,”*

As with the change in settlement policy
under the Likud in 1977, which saw the
development of settlements around and within
Palestinian areas in the West Bank, the Jerusa-
lem municipality, in cooperation with the Likud
governments of former prime ministers Yitzhak
Shamir and Benjamin Netanyahu, has more
intensively sought to construct Jewish settle-
ments in the heart of existing Palestinian
neighborhoods. MK Benny Elon (Molodet),
sumnmarizes the Israeli rationale for settlement
in these neighborhoods:

The problem is that the Jews all live on the

periphery. There are [almost] no Jews in the

true, historic core of Jerusalem ~- the Old

City and the adjacent neighborhoods,

including A-Tur, Silwan and Wadi Joz.

There is a danger that what the Arabs call

al-Kuds will become a Palestinian city

because of the distribution of the popula-

tion,*

Elon, who helped arrange the acquisition of
the house and gardens that belonged to the
Armenian Archbishop Shaha Ajamian on the
Mount of Olives in 1997, is active in coordinat-
ing the purchase and occupation of Palestinian
property in East Jerusalem.* Areas targeted
for Israeli settlement in Palestinian East Jerusa-
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lem are Beit Orot, Ras el-Amud, Silwan, Kerem
al-Husseini, Abu Dis, Mamounia, the Muslim
Quarter and Saint John’s Hospice in the
Christian Quarter, In Ras al-Amud, for ex-
ample, approval of the town planning scheme
for Palestinian residents of the neighborhood
was linked by current Interior Minister Eli
Suissa (then head of the Jerusalem Planning
Committee) to approval of plans for an Israeli
settlement in the center of Ras al-Amud on land
purchased by the American Dr. Irving
Moskowitz,*** In September 1997, four settler
families moved into buildings “purchased” by
Moskowitz, initiating another crisis in the
political process.”* The lsraeli government and
the settlers eventually negotiated a deal in
which the settler families were replaced by
Yeshiva students, thereby giving the appearance
to the international community of Israeli
concession while consolidating Israeli presence
in the Palestinian East Jerusalem neighborhood.
Within the Old City there now are more than
50 Jewish settlements outside the enlarged
Jewish Quarter.*¥

However, it was not only the construction
of settlements in the eastern part of the city that
made Israeli settlement in Jerusalem appear so
successful, The demographic problem as
described by Israeli planners was partially
alleviated by denying the right of return to
Palestinians absent from the city for the first
Israeli census conducted after the occupation in
1967.4¢ More recently, the Israeli Ministry of
the Interior has withdrawn 1D cards from
Palestinian East Jerusalem residents as part of a
policy to decrease the Palestinian population of
Jerusalem.**” At the same time, the impact of
large-scale settlement projects was consolidated
by discriminatory planning and development
policy such as building restrictions, the absence
of zoning plans, and a significantly lower
investment in infrastructure in Palestinian areas
of the city that restricted the potential growth
of the Palestinian population in East Jerusalem.
According to Amir Cheshin, the former advisor
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on Arab Affairs to former Jerusalem Mayor
Teddy Kollek, the demographic balance be-
tween Palestinians and Jews in Jerusalem is
preserved by the planning and building laws
which place “obstacles” in the planning and
development process for Palestinians.?*® More-
over, the planned growth of Israeli settlements
is acknowledged to be determined not necessar-
ily by Jewish housing needs but by the actual
growth rate of the Palestinian population in the
city. 2

Within municipal boundaries of Jerusalem,
only 13.5 percent of the land has been zoned
for Palestinian housing and infrastructure, but
much of this area is already built up.?*® Palestin-
ian building, furthermore, is restricted by the
absence of town-planning schemes, long delays
in preparing town-planning schemes, denial of
building permits, low housing density ratios
compared to Israeli settlements, and-a reduc-
tion of the area in which existing Palestinian
neighborhoods can expand. Under the Partial
Regional Master Plan 1/82 for the Jerusalem
District, the projected Palestinian population
for the year 2002 is estimated at 272,000. This
actually was less than the 275,000 Palestinians
residing in the area at the time that the plan
was drawn up.?*! Not a single housing unit for
Palestinians has been built with public funds on
the 33 percent of East Jerusalem land expropri-
ated since 1967.2* While Palestinian homes
and structures built without a license are
routinely destroyed, former municipal planner
Sarah Kaminker discovered that building
violations in West Jerusalem that involved more
floor space — and usually involved commercial
properties — were routinely approved retroac-
tively. Kaminker could not find one case of
retroactive approval in East Jerusalem.?* In
August 1997, 19 Palestinian homes were
demolished in East Jerusalem, the highest
number of homes demolished in a month since
Israeli authorities demolished the Moghrabi
Quarter in 1967.2* According to the 1986
Development Plan for the Arab Sector, Palestin-

ian areas of high visibility, particularly to
tourists, are accorded the highest priority in
development.?*

A large settler population also has been
attracted to settlements in Jerusalem because of
economic incentives in addition to the conve-
nient and accessible location of the settlements
due to the construction of bypass roads and
tunnels. Since 1981, 83 percent of all govern-
ment investment in the Occupied Territories
has been directed to the bedroom communities
near Jerusalem and Tel Aviv.* In Jerusalem, a
new four-room apartment costs around
$350,000.%7 In Givat Ze’ev, a settlement in the
metropolitan region of Jerusalem, a free-

- standing four-room cottage is $150,000 and is

only 12 minutes from downtown Jerusalem.**

Historically, Jerusalem has lacked a strong
industrial base and has therefore relied on a

_strong service industry. In order to “pull” more
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Jewish Israelis to Jerusalem, successive govern-
ments have attempted to develop industry in
Jerusalem and preserve the character of the city
for the tourist industry. Much of the terrain of
the city is unsuitable for industrial develop-
ment. However, expropriation and Israeli
development of the Greater Jerusalem area
have created opportunities for industrial
development. This investment is encouraged by
government subsidies. For example, the indus-
trial area of Ma’ale Adumim in 1995 enjoyed
the highest level of state subsidy. Floor space
runs around $3.50 to $5.00 per square meter,
whereas similar space runs around $8 to $25
per square meter in Jerusalem.?¥

As an example of its continuing commit-
ment to settlement in Jerusalem, the Jerusalem
City Council on April 1, 1997, allocated
$90,000 to plan a new Jewish settlement of
280 units in the annexed portion of Abu Dis.>°
Six months earlier, the municipality approved
$160,000 for further study of the “Eastern
Gate” settlement construction plan that in-
cludes the area between Ma’ale Adumim and
the expanded borders of East Jerusalem.?!
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These projects are consistent with plans by the
government to increase the Jewish population
of East Jerusalem to 80 percent and expand the
borders of Greater Jerusalem.* Interior
Minister Suissa's acknowledged strategy of
reducing the number of Palestinians in East
Jerusalem is part of this overall plan to alter the
demographic shape of Jerusalem,*** After years
of neglect, the Israeli municipality recently
announced the investment of approximately
$40 million in East Jerusalem.* In an inter-
view on Jerusalem Day (1997) Mayor Ehud
Olmert explained his support for the invest-
ment: “l said from my first day in office that we
have to meet the legitimate needs of the Arabs.
It’s incumbent upon us to do this.” However,
Olmert continued, “Jerusalem is not going to
be the city which absorbs Arab immigration
from all over the world. But it is going to
absorb Jewish immigration from all over the
world, [...] we must build for Jewish immi-
grants from all over the world.”** The mayor’s
commitment to the Palestinian population of
East Jerusalem should also be judged in the
context of comments delivered in 1990 when
Olmert was in the Likud cabinet in charge of
Israel's Palestinian population: “Ninety-nine
percent of the Israelis [Israeli Jews] are saying
in the secret of their hearts: if it was possible to
pulverize [or dust] them [Israel’s Arabs] out of
here, it would be preferable,"**¢ Olmert’s
characterization of lsraeli public opinion is
questionable but the comment is nonetheless
revealing of Olmert’s attitude toward the
Palestinian population. According to Danny
Seideman, an lsraeli lawyer and expert on
Jerusalem, the investment only “scratches at the
edges” of the problem and it is not clear that
the plan will be implemented. “Under the
assumption that every penny of this will be
expended in the next year,” states Seideman,
“that means that the government investment
per capita will go down from 1-to-6 to 1-to-4,
so one is not talking about affirmative action by
any means but a one-time attempt to narrow
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the gap...”” The equity of the Israeli govern-
ment investment in Palestinian neighborhoods
in East Jerusalem also can be judged against its
1997 allocation of more than $300 million for
the construction of one Israeli settlement ~—
Har Homa - in East Jerusalem,

Har Homa is being constructed on a hill
known as Jabal Abu Ghnaim within the 1967
expanded borders of East Jerusalem. Prior to
the beginning of construction in March 1997,
some 60,000 pine trees, partially planted by the
Jordanians before 1967 and later by Israelis,
were uprooted.*® Until the 1991 confiscation
order issued by the Likud government of
Yitzhak Shamir, the area, which had been part
of the Bethlehem district prior to the 1967
Israeli occupation, was considered a “green”
area, which prevented its development, Accord-
ing to a report by the Applied Research Insti-
tute in Jerusalem, the area is an “ecological
reserve in an area characterized by a deteriorat-
ing environment and increasing desertifica-
tion,”** While a 1962 Israeli law known as the
Forest Ordinance classifies pine trees as pro-
tected trees, the construction of Har Homa to
date has required the massive destruction of the
pine-covered hill, Construction of the settle-
ment, however, had been delayed for six years
while Palestinian landowners and nearby
communities contested the new settlement in
the Israeli court system. Even though the land
was confiscated for public purpose, the settle-
ment development plan calls for 6,500 units
with an estimated population of 30,000 to
40,000 Israeli Jews and will not benefit the
local Palestinian public. Har Homa will deprive
the Palestinian communities of Bethleherm, Beit
Jala, and Beit Sahour of some of the last re-
maining areas to accommodate natural growth
and will effectively close the ring of Israeli
settlements around East Jerusalem.

Impact Assessment of Settlements

The continued expansion and construction
of Israeli settlements in the Occupied Territo-
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ries is at odds with a peaceful and just resolu-
tion of the Israeli-Palestinian conflict. This is
evident both in the negative political impact of
settlements and in the severe repercussions
Israeli settlement has had on Palestinians living
in the territories. There are no comprehensive
studies that examine in detail the social, eco-
nomic, environmental, and psychological
impact of Israeli settlement in all of the Occu-
pied Territories since 1967. However, a cursory
review of several indicators, specialized reports,
and anecdotal evidence leaves little doubt that
the impact has been and continues to be severe,
not only in terms of daily life, but also with
regard to the future.?%® For those who visit the
Occupied Territories, the visual impact alone is
sufficient evidence of the damage created by
Israeli settlement activity. The Oslo Accords
have unfortunately exacerbated an already
grave situation on the ground. They stipulated
that settlements would remain in place in one
largely contiguous block of territory (Area C in
the West Bank, all of Jerusalem, and the north-
ern, central, and southern blocks of Gaza
connected by roadways) increasingly connected
with Israel, under whose rule settlements have
expanded. While the impact of settlements on
the current political process is well covered by
frequent analysis, this final section of the report
attempts to highlight both the current and
potential impact of Israeli settlements in the
Occupied Territories on the lives of Palestinians
and the chances for a peaceful resolution of the
conflict.

Opverall, one of the most striking features of
Israeli settlement for the past three decades is
the demographic reconfiguration of the territo-
ries and the dramatic shift in resource distribu-
tion. Since 1967, Israel has acquired control of
70 percent of the West Bank, 40 percent of the
Gaza Strip, and 86.5 percent of East Jerusa-
lem.?*" According to Matar, 95 percent of land
seized for the construction of Israeli settlements
was privately owned by Palestinians, while only
5 percent could be classified as public.?®* From
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September 1993, when the Oslo Agreement
(Declaration of Principles) was signed, to
September 1996, more than 121,000 dunums
of land have been confiscated, including 26,597
dunums of land for direct settlement.?¢* In the
territories occupied in 1967, there are approxi-
mately 180 Israeli settlements with a popula-
tion of more than 350,000 settlers.2¢* While
Israel transferred its own citizens into the
Occupied Territories, Palestinians living in areas
targeted for current and future settlement
expansion or settlement-related activity (i.e.,
bypass roads, etc.) have been displaced from
their land and from their homes. The destruc-
tion of agricultural land, demolition of homes,
and restrictions (discrimination) in planning
and development have increasingly forced
Palestinians into controlled, noncontiguous
territorial pockets beyond which they cannot
expand. At the outset of the current peace
process, an Israeli Civil Administration report
revealed that the 398 Palestinian communities
in the West Bank have access to 273,240
dunums — less than 5 percent of the West
Bank.?** In terms of overall land usage, the
144,000 settlers in the West Bank have access
to 3,850 square kilometers or about 1,000
settlers per 27.5 square kilometers while the
1.1 million Palestinians in the West Bank have
access to 1,950 square kilometers, or about
1,000 Palestinians per 1.77 square kilome-
ters.?® In 1993, the Gaza settlement population
made up one half of one percent of the total
population of the Gaza Strip. Per capita, Gaza
settlers had 73 times more land to live on than
Palestinians living in built-up areas outside the
Strip’s refugee camps and 699 times more land
per capita than each refugee camp resident.?s’
In East Jerusalem, 180,000 Palestinians have
access to approximately 9,450 dunums of land,
while 200,000 Israeli settlers have access to
60,550 dunums.

More than 5,900 Palestinian homes have
been demolished in the Occupied Territories,
excluding East Jerusalem, since 1967.268
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Approximately 2,500 homes have been demol-
ished in East Jerusalem.*** Thousands of
additional homes throughout the entire Occu-
pied Territories are currently targeted for
demolition. The location of these homes is
primarily in Area C, which remains under full
Israeli control. However, there are reported
cases of demolitions in Area B, and often near
Israeli settlements, bypass roads, or the Green
Line, which suggests that the political motive
behind the demolitions is to clear land for
future settlement development. After complet-
ing a partial mapping of the demolished homes,
a recent study outlined six apparent reasons for
house demolition,”” These include:

1. stopping natural growth of areas built up by
Palestinians in West Bank towns and villages;

2. clearing ground for the establishment of new
colonies [settlement] and expansion of
existing ones;

3. reserving land for colony infrastructure
including roads, industries and recreational
centers;

4, reserving West Bank land for transnational
highways or regional roads between Israel
and Jordan;

5. cleansing the Jordan Valley and Eastern
Slopes of its non-Jewish inhabitants to make
way for a master plan expansion as indicated
in the Allon Plus Plan;

6. altering the “Green Line” so that West Bank
lands close to the border and with a small
Palestinian population can be easily annexed
to Israel.

In many cases, more than one home from
the same extended family has been targeted for
demolition.*”! Approximately 90 percent of
Palestinians in Gaza and the West Bank con-
sider themselves to be living in crowded condi-
tions, due in part to house demolitions and the
restrictions placed on Palestinian develop-
ment.2”* A 1994 report by the Jerusalem Media
and Communications Center reported that

13,500 families were rendered homeless in
1992 due to Israeli policies in the Qccupied
Territories.*” Since the beginning of 1997, the
Israeli Civil Administration has bulldozed
encampments and served eviction notices to
nearly 1,000 Bedouin families in the West
Bank.*

Israeli settlements interfere with the basic
right of Palestinians to adequate shelter. As
Israeli settlements continue to expand, will
housing conditions for Palestinians continue to
deteriorate? Will Palestinian families continue
to be deprived of the right to live in their own
homes? How long can the limited territorial
pockets to which Palestinians have been con-
fined continue to support a population with an
estimated growth of 5 percent per annum?*” In
1974, then Prime Minister Yitzhak Rabin spoke
about creating “in the course of the next 10-to-
20 years conditions which would attract natural
and voluntary migration of the refugees from
the Gaza Strip and the West Bank back to
Jordan...”*”¢ Will future generations of Palestin-
ians from the West Bank, East Jerusalem, and
Gaza be forced in ever-larger numbers to
emigrate 1o find adequate shelter? Even if some
Palestinian refugees are permitted to return to
the Occupied Territories, will there be enough
space to absorb more than a token return under
present territorial arrangements?*”?

The subdivision of the territories into Areas
A, B, and C, along with the military closure of
Jerusalem since March 1993, has further
obstructed trade, transportation, and communi-
cation for Palestinians. The confiscation of land
for the construction of settlements and bypass
roads to serve settlements has resulted in the
loss of large amounts of agricultural land as
well as several large stone quarries.””® Current
bypass roads exceed 276 kilometers in length
while planned roads would add an additional
452 kilometers.*” If the requisite land for a
buffer zone is included, these roads will require
a total confiscation and destruction of 27,300
acres of land.**® In order to secure Jewish travel
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along these roads, only Israeli enterprises,
including service-oriented businesses, will be
allowed.?®! A year after the construction of
bypass roads was linked to the withdrawal of
Israeli forces from parts of the West Bank in
1995, the Israeli government had confiscated
land for bypass roads at a rate more than seven
times greater than the previous two-year
period. Up to 1996, more than 80,000 dunums
of land had been confiscated for the construc-
tion of bypass roads.??

Between September 1993, when the Oslo
Accord was signed, and December 1996,
83,935 olive trees were uprooted by settlers
and the Civil Administration.?®3 Since the
beginning of the intifada, more than 200,000
fruit-bearing trees have been uprooted by the
Israeli military and settlers.?®* In the West Bank,
Palestinians have access to only 19 percent of
the water from the underground aquifers, while
75 percent of the Jordan River waters are
diverted to Israel before it reaches the West
Bank.?®S In Gaza, Israel is pumping 6 million
cubic meters of water, or about 1,000 cubic
meters per settler as opposed to 172 cubic
meters per Gazan.”®® At the same time, raw
sewage continues to be pumped from settle-
ments into the natural environment of the
territories. Thousands of Palestinian farmers
have been displaced due to settlement construc-
tion. In Beit Dajan, for example, the expropria-
tion of 80 percent of the village’s prime arable
land has rendered 90 percent of the 200
Palestinian inhabitants partially or completely
landless.?®” In April 1997, villagers of Beit
Dajan received evacuation notices that will
force them out of their homes.?*® The construc-
tion of the Hebron-Halhoul bypass road
resulted in a Palestinian farmer losing land on
which 12,000 heads of cabbage worth $9,000
were planted.?®® The Israeli Defence Force
offered the family less than $100 in compensa-
tion. Previous road construction destroyed
$9,000 of the family’s grape vines.?*°

Israeli settlements interfere with the basic
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right to an adequate standard of living for
Palestinians in the Occupied Territories. The
confiscation of land and construction of settle-
ments, two major elements of the Israeli
occupation, hamper and prevent effective and
efficient development of the Palestinian
economy, engendering a process characterized
by Sara Roy as “de-development.” Between
1992 and 1995, for example, GNP per capita
fell from $500 to $390.%' Unemployment in
the West Bank and Gaza hovers around 40
percent, with the per-capita gross GDP at
$2,175 in the West Bank and $1,131 in
Gaza.?? With continued land confiscation,
what will happen to the Palestinian economy,
where agriculture still accounts for about 30 to
35 percent of Palestinian GDP and that, for
many Palestinians, plays a supplementary role
in the household economy??%

Can Palestinians build a self-sufficient
economy when they are confined to
discontiguous territorial zones that can be
isolated by military closure? Is it possible to
build a self-sufficient economy when key
resources like water, land, fruit-bearing trees, or
rock quarries are either inaccessible or de-
stroyed? With unemployment already hovering
around 40 percent, where will the future labor
force find work? More than 46 percent of the
West Bank and Gaza population is under the
age of 15.%* Will it be possible to economically
absorb Palestinian refugees? A study by the
International Labor Organization projected a
shortage of 90,000 jobs based on the return of
500,000 refugees by the year 2000.2* Will the
environmental impact of Israeli settlement
hamper the development of a healthy economy
and healthy labor force? What is the economic
cost of confiscated land (both its market value
and productive capacity), damaged crops, and
demolished homes? Can an economic value be
attached to the psychological impact of settle-
ment?

Under the Oslo Accords, Palestinian com-
munities have been more severely isolated than
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at any time since the beginning of the occupa-
tion, The isolation is most severe between
Jerusalem and the West Bank/Gaza Strip and
between the Gaza Strip and the West Bank.
Within the West Bank, Palestinian communities
are surrounded by Area C, which remains
under Israeli territorial control and is increas-
ingly hemmed in by the rampant growth of
bypass roads serving the settlements. At times,
families are isolated. Travel to East Jerusalem,
including for religious purposes, is all but
impossible for most Palestinians of the West
Bank and Gaza on most days of the year,

Individually, the number of acts of aggres-
sion by small but potent segments of the settler
population against Palestinians rose in 1996
and included physical assault, murder, attacks
on property, seizing of lands near settlements,
blocking roads, and terrorizing Palestinian
citizens.**® Several case studies from the 1996
LAW Annual Report illustrate the impact of
these settlers on the Palestinian population, On
September 24, a young Palestinian laborer
suffered waist, chest, and knee fractures after a
Jewish settler in a car tried to run him and
three co-workers down. In Jericho, which was
transferred to Palestinian control under the
Cairo agreement, a group of 13 Jewish settlers
arrived at a restaurant on Qctober 25, 1996,
with their own food and mattresses and at-
tempted to hold prayers in order to seize the
property. On November 2, 1996, settlers from
Kiryat Arba attempted to burn down a nearby
Palestinian home with a firebomb while the
family was sleeping.2”” The quantitative social
impact of settler violence on the emotional and
mental well-being of Palestinian individuals —
particularly children — as well as families
requires more documentation, The psychologi-
cal impact also requires more study, but anec-
dotal evidence suggests its impact is no less
severe:

« after soldiers have taken position around

the house, an officer would approach the
head of family to inform him that he has a
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two-hour grace period to get all belongings

and furniture out, Distraught family

members would then rush to get some of

their valuables out. A erying wife would

beg an empathetic army officer to spare the

home the family so laboriously built brick

by brick and spent all their life savings on,

but to no avail, because “we are only

carrying out orders,” As the deadline

approaches, and all hope of saving the

home fades, a child, returning from school

and not knowing what is going on, would

make a last dash into the home before it

becomes a pile of debris in order to get his
favorite toy or storybook.*

Israeli settlements interfere with the right to
health, both psychologically and physically, of
Palestinian individuals and communities in the
Occupied Territories. The settlements also
affect relations with Israel, Palestinian and
Israeli commentators raise concerns about the
potential for political instability caused by the
settlements.*® In an essay on settlements and
boundaries, David Newman, an Israeli profes-
sor of political geography, states, “The exist-
ence of enclaves, safe passages, bypass roads,
territorial corridors, ‘cross citizenship® and the
like are the instant recipe for instability and
short-term disaster.™® How will this affect the
development of a healthy society? Will this
further impair efforts toward a peaceful and
just resolution not only at the political level but
between people at the grassroots?

Jerusalem is, to a large extent, a microcosm
that illustrates the larger impact of Israeli
settlement, Israeli sertlements in East Jerusalem
confine and restrict Palestinian growth in the
city to limited and noncontiguous areas, not
unlike the result of settlement construction in
the West Bank. Combined with severe planning
restrictions, the Palestinian population is facing
a 21,000-unit housing shortage, according to
former municipal planner Sarah Kaminker,*"!
Coupled with significantly higher birth rates
among Palestinian families, these planning and
development “restrictions” have forced thou-
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sands of Palestinians to relocate outside the
municipal boundaries of the city, which then
subjects them to losing their right to live in the
city.32 A survey about housing conditions in
East Jerusalem revealed that Palestinian
Jerusalemites suffer from severe overcrowding.
In addition, 10 percent of the survey sample
live in tents due to house demolitions and
another 25 percent suffer psychological prob-
lems related to house demolitions.?%

Settlements in Jerusalem and the surround-
ing areas also isolate East Jerusalem from its
natural hinterland in the West Bank. The
expansion of settlements in the Greater Jerusa-
lem area eventually will prevent territorial
contiguity between the northern and southern
West Bank. According to a recent report, the
development of Ma’ale Adumim, on 4,000
dunums will effectively close Wadi Nar road,
which at present is the only route around
Jerusalem for Palestinians.*** Recent attempts
to construct settlements in the heart of Palestin-
ian neighborhoods, if successful, may eventually
force Palestinians out of their neighbor-
hoods.3® Meanwhile, Mayor Olmert appears
to be more concerned about an approximate 3
percent increase in proportion of the number of
Palestinians in the city compared to Jews,
which is forecast to be a decade away. Respond-
ing to a recent study by the Jerusalem Institute
for Israel Studies, which projected a Palestinian
population of 31 percent in the city by the year
2010, Olmert stated, “There is a danger that
the changing proportions of Jews and Arabs in
this city will add to the already strained rela-
tions between the two groups, and that worries
me.”306

Israeli settlements physically sever the basic
attachment of Palestinians to Jerusalem and
mask the diverse character of the city. The fact
that, despite immense expenditures in settle-
ment construction and severe restrictions on
Palestinian growth, the percentage of the
Jewish population in the city as a whole has
declined by 3.3 percent since 1967 is a mea-
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sure of how Jerusalem might develop under
natural rather than engineered conditions.>?
With the rapid expansion of settlements in the
Jerusalem area, will the city lose its historic
Arab character? How long will it be before
there is no space left inside the city for the
growth of the Palestinian population of the
city? What will happen to the West Bank
economically, socially, politically, and reli-
giously if it is totally cut off from Jerusalem and
if settlement development through Ma’ale
Adumim and beyond further divides the West
Bank into a northern and southern sector? Will
the Palestinian presence in the city be no more

than a museum piece for tourists to the Holy
Land?

Conclusion

The current expansion of settlements, their
historical growth, and the impact of Israeli

‘settlements, both politically and from a human

perspective, form a solid basis for the demand
by both Israeli and Palestinian NGOs active on
the issue of settlements for an immediate
cessation of all settlement activity. Rather than
preparing for withdrawal from the territories in
exchange for peace under the Oslo framework,
settlement practice suggests that both Labor
and Likud governments are solidifying their
control over the Occupied Territories in an
attempt to predetermine the outcome of any
negotiation process concerning the final status
of the Gaza Strip and the West Bank, including
East Jerusalem. The failure of the Oslo peace
process with regard to settlements points to the
importance of international law as a basic
framework of principles from which to work
toward a peaceful resolution of the Palestinian-
Israeli conflict.

This report has not given a great deal of
attention to U.S. policy. However, the impact of
Israeli settlements, and the ineffectiveness of
the U.S. approach to date, particularly during
Oslo, points to the need for a clear change in
direction in U.S. policy toward one that is more
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clearly rooted in the application of the prin-
ciples of international law with equal respect
for both parties.

The continuation of settlement expansion,
even under Oslo, illustrates how deeply embed-
ded settlement is within the historical and
current Labor and Likud political movements.
While labels often are not helpful in the resolu-
tion of highly political and emotional conflicts,
understanding the basic nature of Israeli settle-
ment will be of great assistance in continued
grassroots efforts. Some questions to consider
include the following: Is settlement more of an
economic issue than an ideological issue? If not,
is settlement inherently colonialist? Is the
central doctrine that was established by early
Jewish settlement still relevant to the state of
Israel today? Is it possible to separate Jewish
ownership of land from national sovereignty? Is
settlement central to political Zionism? Can
Israeli settlement and a just peace co-exist?

Finally, the division and isolation caused by
settlements points to the need for joint efforts,
between Palestinians, Israelis, and internationals
in seeking an end to the sertlement of occupied
territory. More concrete recommendations for
action can be obtained from the American
Friends Service Committee.

Notes

"The Oslo Accords refers to the Declaration of
Principles (1993), the Agreement on the Gaza Strip
and Jericho (1994), and the Israeli-Palestinian
Interim Agreement on the West Bank and Gaza Strip
(1995).

*These recommendartions are published separately
and can be obtained from the American Friends
Service Committee.

"What Israel achieved with Oslo under Labor is not
so different from what Likud under Begin envi-
sioned during the Camp David process as the status
for Palestinians. Shehadeh, writing about Camp
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David autonomy provisions, could well be writing
about the Oslo Accords, “The Israeli government
views obligations under Camp David Accords as the
‘withdrawal’ but not the ‘abolition’ of the military
government, The Military Command, in that view,
continues to be the direct source of Authority for
any ‘self-governing administrative council’ in the
Area.” (Raja Shehadeh, The Law and the Land,
Settlements and Land Issues Under Israeli Military
Qccupation. Jerusalem: PASSIA, 1993, 98.) Writing
about the Oslo Accords, Aronson stares, “Israel
would redeploy from the territories, but the military
government would not be abolished and sovereignty
under international law would continue to be vested
in it. More significantly, the code of military orders
that had hitherto formed the basis of the legal
systems of the West Bank and Gaza Strip, and that
established the legislative veneer for land confisca-
tions, settlement activities, and the separate status of
Israeli settlers, was to remain in force,” (Geoffrey
Aronson, Settlements and the Israeli-Falestinian
Negotiations, An Querview. Washington, D.C.:
Institute for Palestine Studies, 1996, 17.)

*According to the Taba Agreement (Oslo II) in 1995,
the parties agreed to avoid taking “any step that will
change the status quo of the West Bank and the Gaza
Strip pending the outcome of permanent status
negotiations.” Article XXXI: 6 and 7, (Cited in A
Comprebensive Survey of Israeli Settlements in the
Gaza Strip. Gaza City: Palestinian Centre for
Human Rights, 1997, §3.) Also, Agreement on the
Gaza Strip and Jericho (1994) Article XXIII (Final
Clauses) (7): “The Gaza Strip and the Jericho Area
shall continue to be an integral part of the West
Bank and the Gaza Strip, and their status shall not
be changed for the period of this Agreement.”

SOther permanent status issues include Jerusalem,
borders, refugees, and water.

“Taba Agreement or Oslo 11 (September 1995)
Annex 11, Article 16, Government and Absentee
Land and Immovables (3): “The Palestinian side
shall respect the legal rights of Israel related to
Government and Absentee land located in areas
under the territorial jurisdiction of the Council.”
“This important clause,” notes Aronson, “establishes
continuing Israeli control over all state and absentee
lands in Areas A and B, According to well-informed
Palestinian sources, Palestinians have thus recognized
Israel’s legal right to control up to 90 percent of
lands in Area B.” (Aronson, Settlements and the
Israeli-Palestinian Negotiations, 19.) Also, Annex 111,
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Article 22, Land Registration (3) “The Palestinian
side shall respect the legal rights of Israel.”

’Agreement on the Gaza Strip and Jericho (1994)
Article V (Jurisdiction) (3) a: “Israel has authority
over the Settlements, the Military Installation Area,
Israelis, external security, internal security and public
order of Settlements, the Military Installation Area
and Israelis ...”

8In 1994, former Prime Minister Rabin began
linking the construction of bypass roads for the
settlements with the continuation of the peace
process, although the system of bypass roads was
long regarded as a Likud-initiated plan. For more
detail on the bypass roads, see By-Pass Road Con-
struction in the West Bank, The End of the Dream of
Falestinian Sovereignty. Jerusalem: Land and Water
Establishment for Studies and Legal Services,
February 1996.

®Article 49 of the 1949 Geneva Conventions states:
“The occupying power shall not deport or transfer
parts of its own civilian population into the territory
it occupies.” Also see the Hague Convention of
1907, Articles 46, 55, and 56. According to the
study by the Palestinian Centre for Human Rights,
the Fourth Geneva Convention remains applicable
“until a comparable or higher standard of protection
can be guaranteed either by an agreement coming
into force which contains such guarantees, by an
agreement which effectively ends the occupation and
puts in place a system of national civil government,
or until the population surrenders.” (A Comprehen-
sive Study of Israeli Settlements in the Gaza Strip,
51.) For another recent study on settlements and
international law, see Yuval Ginbar, Israeli Settlement
in the Occupied Territories as a Violation of Human
Rights: Legal and Conceptual Aspects. Jerusalem:
B’Tselem, 1997.

There is a large degree of ambiguity within U.S.
policy toward Israeli settlements. While official U.S.
policy is consistent with international law — under
which Israeli settlements are illegal — the language
used to describe settlements has increasingly been
softened in the past several decades. The Clinton
administration often refers to settlements as “unpro-
ductive,” while the occupied territory on which
settlements are established is called “disputed”
territory. More recently, U.S. Secretary of State
Madeleine Albright referred to settlements as “legal”
during an interview on the NBC Today program
(October 1, 1997). Albright went on to say that “it’s
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very important not to take actions that are viewed
by the other side as creating more difficulties.” The
State Department clarified Albright’s comments by
stating that the Secretary was not speaking legally,
only rather in the technical context of the Oslo
Accords. Since 1993, the United States has annually
subtracted several hundred million dollars from its
housing loan guarantees to Israel as a penalty for
Israeli expenditures in settlements. However, a large
portion of the deductions has been refunneled to
Israel in the form of other grants in aid. In any case,
the United States now considers the Oslo Accords as
the sole reference point for any discussion on
settlements. For more on U.S. policy on settlements,
see Geoffrey Aronson, Settlements and the Israeli-
Falestinian Negotiations, Internet Edition (Washing-
ton, 1996), and Donald Neff, “Settlement in US
Policy,” Journal of Palestine Studies, vol. xxiii, no. 3
(Spring 1994): 53-69. Also see Jody Boudreault,
Emma Naughton, and Yasser Salaam, eds., US
Official Statements: Israeli Settlements/The Fourth
Geneva Convention. Washington, D.C.: Institute for
Palestine Studies, 1992. More recent U.S. statements
on settlements can be found in Report on Israeli
Settlement in the Occupied Territories, November-
December 1997 (hereinafter referred to as RISOT,
Foundation for Middle East Peace, edited by
Geoffrey Aronson).

1f the Israeli government’s view toward settlements
had changed (i.e., implementation of a cessation of
settlement activity through the interim period and
permanent status negotiations) the Accords might
have elicited greater progress toward a just and
peaceful resolution.

2Jerusalem Post, July 16, 1996, cited in Settlers
Against Palestinians, by the Palestine-Israel Journal of
Politics, Economics and Culture, Jerusalem, 1996,
10-11.

3The Allon Plus Plan demarcates continued Israeli
control of Greater Jerusalem, the Jordan Valley, a
security belt east of the pre-1967 armistice line, and
Gush Etzion and illustrates the importance of
settlements in unilaterally defining borders. This plan
would encompass the majority of West Bank
settlements and a significant proportion of land while
fragmenting the remaining area into some nine
Palestinian zones. The security belts along the Jordan
Valley and the Green Line are envisioned to be 20 to
25 kilometers and 10 kilometers wide, respectively.
The plan deprives Palestinians of most of their
agricultural land, the fertile, water-rich Jordan Valley,
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and natural grazing areas. (Jerusalem Post, Internet
edition, June 5, 1997; Jerusalem Post, Internet
edition, May 30, 1997; and, Leslie Susser, “On the
Edge," The Jerusalem Report, April 17, 1997.)
Numerous government plans for the Occupied
Territories have been released since 1967, These
include the Allon Plan (upon which the Allon Plus
Plan is based), the Dayan Plan, the Rabin Plan, and
the Sheeves Plan, Numerous unofficial plans by
former and current government officials also have
been released during the past three decades.

“Aronson refers to the difference between Labor
and Likud settlement as a change in “style” rather
than “substance.” (Aronson, Settlements and the
Israeli-Palestinian Negotiations, 8.) Kellerman makes
several distinctions with regard to Likud and Labor
settlement and land acquisition. The former views
territory as “an absolute value, and the need for its
attainment and possession as superior to any other
objective,” The latter perceives territory as “a major
value, but its geographical extent and the pace of its
acquisition have had to be conditioned by the starus
and progress made for the achievement of the two
other central objectives, population and mode of
life.” (Aharon Kellerman, Society and Settlement,
Jewish Land of Israel in the Twentieth Century., New
York: State University of New York Press, 1993, 38-
39.)

In practice, “public purpose” means the Jewish
Israeli public and not the Palestinian public in the
Occupied Territories, The local law under which
Israel confiscates land is of questionable legality as it
violates clear principles of international law.

15“Allon Plan,” Settlernents and Peace: The Problem
of Jewish Colonization in Palestine, The Center for
Policy Analysis on Palestine, July 1995, p. 10,

7Allysan B, Hodgkins, The Judaization of Jerusalem.
Jerusalem: PASSIA, 1996, 12.

The settlement “freeze” was contained in the 1992
Labor platform which stated that “new settlements
will not be established [for one year] and existing
settlements will not be thickened, except for those in
Greater Jerusalem and in the Jordan Valley.”
(Aronson, Settlements and the Israeli-Palestinian
Negotiations, 7,) All planning or consideration of
new master plans for settlements was frozen by
Military Order 1325 in January 1993, but extensive
plans for sertlements were already in place. The
order also ended government payment for basic
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infrastructure costs such as water, sewers, roads,
electricity, and telephones, although units already
approved were exempt. This subsidy averaged
approximately $15,000 per settlement unit. (RISOT,
May 1993.)

The Clinton Administration does not consider
“natural expansion” of settlements as constituting
settlement activity, See statements of then U.8,
Assistant Secretary of State for Near Eastern and
South Asian Affairs, Edward Djerjian, before the
U.5. House Foreign Affairs Subcommittee on the
Middle East, March 9, 1993, in RISOT, May 1993.

YA Comprebensive Survey of lsraeli Settlements in
the Gaza Strip, 10.

*IPeace Now, Building in Settlements during the
Periad of Labor-Meretz Government, Report No. 8,
July 1996,

2RISOT, Seprember 1994,
#RISOT, May 1994,
MIbid,

“Political settlements, as defined by Labor, are
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